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_ E Bapeditibi 
' Your *MaJesry 

.  Undertook' intd' 
England, to Ref- 

cut theſe Nations from Ar- 
birrity Power, and thoſe Un- 
yore Tnyaſions that were made 
4 A v7 on 


on © our Religion, Laws, 
Rights and Liberties, was at 
Afton in it Self ſo Greats 
and of ſuch Immenſe Benes 
fit to ouri Diſtrefied Coun- 
tries, that 'tis Impoſſible to 
give it a Repreſentation ſo 
Gtorious as ir, Delexyes. * Of 
alFY oar Majeſty's Kingdoms, 
none was more Senſible of 
the Happy Effe&ts thereof, 
than Your Kingdom af Jretand, 
which from the "Depth of 
Miſery-and Deſpair;w-Rat- 
ſed by your Majelty rol Pro- 
Jperonsand:F louriſhingCon- 
vVition, \And--we preſume 
-njolt humbly:ro Implote the 
4£Continuahce of Your-Maye- 
ſty's Graces to us,' by Erotes 

Ging 


bs, F 
= 


| Ring: and. Defending thoſe 


Riphts and Liberties which we 
have. : Enjoy'd under the 
Crown of England for above 
Five . Hundred Years, and 
which: ſome of late do En» 
deavour to Violate. Your 
moſt Excellent Majeſty ts 
the Common Indulgent Father of 
all your Countries ; and have 
an Equal Regard to the Birth- 
Rizbts of all Your Children ; 
and will not permit the Eld- 
eſt, becauſe the Stronreſt, to 
Encroach on the Poſſcſlions 
of the Younger : Elpccially 
conſidering with what Duty, 
Loyalty, and Filial O bedi- 
ence, we have ever behav'd 
our ſelves to Your Majeſty: 
A 3 In{as 


Faſomuck' that v rake leave 
to'Aﬀert, That Yout Maje- 
ſty has not in all Yout Domi- 
nions a People mote'United 
and Steady to Your Intereſts, 
than the Proteſtants of Ireland: 
Which has' manifeſtly Ap- 
pear'd in all our AQions and 
Parliamentary Proceedings; 
ſince Your Majeſty*s Happy 
Acceſſion ro the; Throne. 
To Relieve the' Diltre(s'd, 
has ever been the: Peculiar 
Charafter of Your Majelty's 
Glorious Family. | The. United 
Provinces have found this in 
Your Famous Anceſtors : And 
all Exrope has been Senſible 
of this in Your Royal Perſon. 
To this End more particu- 
larly 


q ; "larly. You came, into theſe 
Gd Y 

in loms, as "our Majeſty 

has cen "pleas" dt to Deage: 


Anda as You have Eſtabliſh*'s 
« > he Righes "and T iberties of Eng- 
land ona F oundation that, we 
hope, can never be ſhaken; So 
we doubt not but Your Sa- 
cred Majeſty will have a 
Tender Care of Your Poor 
Subjefts of Ireland, who are 
Equaly Your Subjecs, as the 

| * reſtof Your People. 


Pardon, I moſt Humbly 
| 'befeech Your Majeſty, my 
Preſumption, in Appealing 
to You on this Occaſion : 
Nothing but the Dignity and 
Weight of the SubjeQ, can 

A 4 _ Ex- 


E#C-©% 


* IHh4., 


It. Deſervgs the Regar 

thi E- Greateſt Prince ; : 'Tis no 
leſs than the Rights and Li, 
berties of one of His King- 
doms, on which their Reli- 
gion, theix Property, their 
All Depends ; and which 
they haye Enjoyed for Five 
Hundred Years paſt,, This, 
I chink, [ haye clearly ſewn 
in the following Leaves : 1 
am ſure, if., my: Management 
thereof, were ſuitable .to the 
Juſtice of our Cauſe, our 
. Friends of Enzland can 9 
longer Doubt it, 


"Pier Bollnels beck ro; Tl 
But af This 'be Conſi by 
fs, of 


At Your Majeſty's Feet 
therefore, I throw it ; and 
with it the Unwarthy Au- 
thor thereof, 


(May it pleaſe Your Majeſty) 
Your M ajeſy s 
Moſt Dutiful, Loyal, 
and Obediens 


Subject and Servant, 


William Molyneux, 


PREFACE 


10 THE 


READER. 


Flave nothing to Offer 
I in this Preface, more 
than to let the Reader 
know, how Unconcern'd 
T am in any of thoſe Particular 


1 Inducements, which might leem 
| 5 


at this Junflare to have Occaſt- 
on'd the following Diſcourſe. | 

1 have not any Concern in 
Wooll, or the Wooll-Trade. 
1 am no wiſe Intereſted -in ee 
Forfeitures, or Grants. 1 am 
not at all Solicitous, whether the 
Biſhop, er Society of Derry 
Recover the Land they C onteſi 
about. | 


{207 l 
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So that, 1 think, I am as Free 
from any Per(onal Prejudice 
jn this Cauſe, as 'tis poſſible "to 
Expeft any Man ſhould be, that 
' bas an Eſtate and Property im 
thu Kingdom, and who 4 a 
Member of Parliament thert- 
m, - 1 hope therefore 'tis a Pub- 


lick 


Wiek Prihetple that bas mov'd 
me 10 this UndertiRing :-1. am 
ftre, Tam not Conſcious 'to my 
Sap of any ocher Intention: 
| I haye beard it W been faid, 
That perhaps FT mioht run fome 
a2ard'in Attethpting this Ar 
Nament: Bir" I am not at "at- Ap- 
Hebei "iſe we of any Juch Danger : 
Farein a 'M iferable C onAition 
Pile; if we may not be tt 
bly | to Complain, when we 
LY we are 'H art ; and t9 A 
We Our Reaſons with all Mo- 
delty and Sobmiſſion. But 
vere it otherwiſe, it would not 
x; the leaf Afett, or. Diſcaurage 
me in an Attempt, where 1 think 
LF Caſe Good, and my Country 


C001 
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Coucern'd, and where 1; en fruly 
per/thaded, . the: True Jntgref 
ef: England. 4s Deeply Ext 
gaged as the Prat eſtant Int creſt 
xl Ireland. 


Ss "Ie le be Great and Juſt Coun- 
cl of E vgland. freehy thyr 


Receive ad Beg irs 
KAgTE8 Ot af abc Buſineſs; 
aud to Refrgls {hem by, ur 


Chief ory ih AAR 
to he done, til, they Xe "a M 


fore them, and fairly Sari 
four Conſideration., \ 7 


F the F baye tobe 4 tr 
the Folowing Paper. What Cuc- 
ſs it. may have, 7 am not very 


Ln 


=y s 


folicitons about. 1 have Done 
what 1 thought was my Duty, 
and Commit the Event to GOD 
Almighty, a»d the Wilſc 


| Council of England. 


Dublin, Febr. 8. 
7 
1698, 


W. Morrxevs. 


The 


The CASE 


IR E L A NDs 
4p Being Bound by | 
Ads of Paiament 


ENGLAND, 
STATED 


"HAV EF. ever been © { Inrod tin, 
- fully - perſwaded of the vo this vic. 
--. tric Juſtice of rhe Parlia- quiſition. 

' ment of England, thar I f 
could never-think that any f 
of Their Proceedings, |; 
which might ſeem to have 
the leaſt Tendency to Hardſhip on 
their Neighbours, conld ariſe from 
any thing but want of Due Infor- 
panics, wad a right State of the 
B Bu lineſs 


Bulineſs undet their Conſideriibn; 
The-want-of -which, -in-Mazters 
wherein-another People are chielly 
Concern'd, is no Defect in the Par- 
liamenr © Edad, but! $ high- 
ly Blameable in the Perſons whoſe 
Afﬀair is TenataHng, and who 


En et RT 


out Giving, chem th them. jones be. 


mighs Rectifisarhom; 
could neve ago: th it bogs 
Gi Mſortbs tber- 


ties and R7 Sf horn ever think 
- 


of making th 46h As 
Goes ert#s 
Laþi phi By 


iy hadsR to dow ts this 
CR \ Of chiir 
ox Fre. quietly ice aZeg 4 In- 


ph i þ rom EY 


Am. CA. @< Se ©. a— Sea Eko ou Va tk «a Ac MAS ali. cas OM. £« Aa a 4 * _— 


. - 
o- . £ 
ro 

b ond 


"> The-G6 =ETS 1 

"Expiſ6d able 69 yonler: 

quiſition, Which &do-wirh ;4ll nta- 

= Diffidence ef. my own'Pax- 
ormance, And: -_ the molt:pro- 

found 


- 


, 


(3) 


found” Reſpet and Deference td 


thar Auguſt -Senare; * The: prefenr 


- JatiQure of Affairs, when rhe Buſſi- 


neſs of ' /eland-is under the Confi- 
deration of ' both Houſes of rhe 
Engliſh Parliamenc*, ſeems to. re- * zincy of 
uire > po fron! ſome Perſon ; and Perry in tho 
Ping all Others ſilent, I venture Le pod 3 
Expoſe my own Weakneſs, ra- Prohibiriog 


ther than be wanting ar chis time Z*Porarion 


of our Wool. 


ts my Country. 1 might ſay indeed lea Manufa- 
» Mankind ; "for "tis the Cauſe of F< in tbe 
the whole Race of Adam, that I Commons. 
Argue: Liberty ſeems the Inherent 
Right of all Mankind; and on 
whatſoever Ground any one Nati- 
0h can Challenge ir to rhemſelyes, 

n the ſame Reaſon may the Reſt 

- Adans $ Children Exped 1 ir, 
Ar 
SurE whay n Offer herein frems to 
rry-any-Weight, | in- relation to 
my own Pogr Country, 1 ;thall be 


þ WE labaty happy in the Attempt 2 
ut if after all, che Great Council 
of. "England Reſolve the contrary, 
Fhall ther'betieve my” ſelf co' be 
Inian'Errorp(and with'-the m_ 
SubmitHon: 4s Pardo for-my' A 
Stance. \' However, I huthbly oi 


'F ſhalt riot be hardly Cenfur'd 
WI.% EB z by 3 


04) 


by them; for offering'to lay befor® 


them a fair State of our Caſe, by ſuch 
Jniernakion as | canſprocure ; eſpe- 


cially when at the ſame time I de- 


_ clare my Intention of a Submiſſive 


Acquieicence in whatever they Re- 
ſolye for or againſt what I Otter...) 


cubjetof this The: Subject therefore of our 


Enquiry. 


preſent Diſquiſition-ſhall be, ow 


- far the Parliament| of England may 
think it Reaſonable #0. intermeddle 


with the Afﬀairs of Ireland , and 
Bind us\up by Laws \made. in their 
tonfe... Fi w. 


Artd 1ccing the: Right which 
England may pretend to, for Bind- 
ing us by their Acts-of Paxliameng, 
can be founded only on the Imagz- 
wary Title:of Congueſt or _ Purchaſe, 
or on: Precedents.and | Matters 05 
Record; We ſhall Enquite into the 
following Particulars. Y nt; 


(a) Fir, How Jreland becaine 


a Kingdom Annex'4-2þ;the Crown 
-of-, England. . And:;here we::thall 
at large:give -2 :faichful Narrative 
of the Firff Expedition:of the Bri 
tains igto this Ggyntryy.. and King 


Hem 


. 


—_ O94. OY = m_ mp. wed 4 av ed eld ow 


(5) 
Henry the Second's Arrival here, 
ſuch as our beſt Hiſtorians give us, 


(2.) Secondly, We ſhall Enquire, 
Whether this Expedicict, and the TE | 
Engliſh: Setrlemenr that afterwards | 
"8 follow'd thereon, can properly be 
- 8 calld a Conqueſt 2 Or whether any 
Victories obtain'd by rhe Engliſh, 
'in any ſucceeding Apes in this 
Kingdom, upon any Rebe/ion, may 
be calVd a Conqueſt thereof ? | 


(3.) Thirdly, Granting that it 
were a Conqueſt, we ſhall Enquire 
what 77tle a Conquelt gives. 


; 

l 

: 

{ 

, 

1 

F (4) Fourthly, We ſhall Enquire 
» | what Conceſions have been trom 
"| time to time made to JZreland, to 
2 | take off what even the moſt Rigo- 
1 rous Afſertors of a Conquerour's 
© | Title do pretend to. And herein 
we ſhall ſhew by what Degrees the 
Engliſh Form of Governmenr, and 
the Engliſh Statute-Laws, came to 
be received among us : And this 
ſhall appear, to be wholly by the 
Conſent 'of, the People and Parlia» 
m—_— oc pe. 

: 


\ B 3 (5) 
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(5.) Fifthly, We ſhall Enquire 
into the Precedents and Opinions 
of the Learned in the Laws; rela- 
ting to this .Matter, with Obſer. 
vations thereon. $4 


(6.) Sixthly, We ſhall Conſider 
the Reaſons and Arguments that 
may be farther Oftcred on one ſide 
and tother ; and ſhall Draw ſome 
General Concluſions from the 
Whole. =; 408 


Brizain's firſt As to the Firſt, We ſhall find 
Expedition inthe Hiſtory of the Firſt Expedi- 


to /reland, 


| tion of the Exgliſh into Ireland, to 


be briefly thus : In the Reign of 
King Heury the Second, Dermot 
Fitzmurchard, commonly called 
Mac-Morrogh, Prince of Leinſter, 
who was a Man Cruel and Op- 
preſſive, after many Batrels with 
other Princes of Ireland, and be- 
ing Beaten and pur to Flight by 
them, Apply'd for Relief ro King 
Henry the Second, who was then 
buſied in Aquizain ; the King was 
not then in fuch Circumſtances as 
to afford him much Help : How- 
ever thus much he did for him, 
BY 


SD; 


BY Letters Patehts'he grafted Li-) 
ceaſei ro: all his Sybjets through» 
out his Dominions, to- Aſſiſt rhe 
faid Prince to Recover his Domi- 


ni0Hhs; "Theſe Letters Parents are 


ro be ſeer-in * Giraldus Cambrenfis, « G1 


who was Hiſtoriographer and Se- Cambr. Hi. 
cterary\ ro King Few. II. and Ac- £999 bt 


companied him in his Expedition 
into reland, and from him it is 
that we'have this Relation, . The 
Iriſh Prince 'broughr theſe Letters 
into England, and cauſed them to 
be Read in the Audience of many 
People; 'Beating up, asit were, for 
VYoluntiers and free Adventurers 
into 'Freland. Ar length, Richard 
Earl of Strigul (now Chepſtow in 
Monmouthſhire) Son of Karl Gil- 


| Gert, call'd Strongbow, Agreed with 


him, to Aſſiſt him in the Recovery 
of his Country, on Condition that 
Dermot ſhould give him his Eldeſt 
Daughter in Marriage, and his 


Kingdom of Leinſter after his 


Death. About the ſame rime Ro- 
bert Fitz-Stephen, Governour of 
Aberlefie in Wales, Agreed like- 
wiſe with Dermot to help him, on 
Condition that he would grant to 
him and Maurice Fitzgerald in- Fee 
EET B 4 the 


- 


þi. > JK 
the: Ciry+ of Wexford, wits rwo 
ry ihes 4 or - Hundreds of. Land 
neat adjoyning > 


- Theſe Adventurers aferwands 
went over, and were ſucceſsful in 
Treating with the ri/h, and Ta- 
king Wexford, Waterford, Dublin, 
and other Places,. Whereupon Earl. 
Richard Stronghow married Dermot 's 
Daughter, = according to Com- 
pa, ſucceeded him in his King- 

on. 


Fen. I. comes A little after the Deſcent * theſe 


into Jreland, 


Adventurers, King Henry II. him- 
{elf went into /reland with an Ar- 
my, in Navember 1172. and finding 

thar his Subjets of England had 
made a very good hand of their 
Expcdition, be obtain'd from Earl 
Richard Stronghow a Surrender of 
Dublin, with the Cantreds adjoyn- 
ing, and all the Maritine Towns 
and ' Caſtles. Burt Strongbow and 
his Heirs were to Enjoy the Reſt- 
due of Dermot's Principality. 


+\coqqmmmada King Hen.ll. Landed at Water- 


ford from Milford in Pembrookſbire, 
and ſtaying there ſome few days, 


(lays 


0 oo = a 


x yur Ws L a odd ti [) k S » 


(9) 
(fays Giraldus Cambrenfis) Rex Cor 
cagienſis | Dormitius advenit ei, & 
tam Subjetionms vinculo quam fideli- 
tatis Sacramento Regi. Anglorum ſe 
ſponte ſubmifit. He freely ſwore Feal- 
ty and Subjeftion to the King of 
England. < 


From thence he went to Liſmore, 
and thence ro Caſhel, where Dunal- 
dus King of Lymerick, ſe quoque fide- 
lem Regi exhibuit. The like did 
all the Nobility and Princes in the 
South of Treland. 


Afterwards he marched to Dub- 
lin, and there the Princes of the 
Adjacent Countries came to him, 
& ſub Fideljtatis & Subjettionis ob- 
tentu a Rege Pacem impetrabant. 
Thus Cambrenfis in his Hibernia 
Expugnata; and there he mentions 
the ſeveral Princes that came in, 
vizt. Macſhaghlin King of Ophaly, 
O Carrol King of Uriel (now Lowth) 
O Rourk King of Meath, Rotherick 


; O Connor King of Connaught, and 


Menarch as it were of the whole 
Iſland, with divers others, qui fir- 
miſſimis fidelitatis & ſubjetionis vin- 
culis Domino Regi innodarunt & in 

ſing: 


_ (6@@) 
hngnlart Rotherize Conaltiw Fyingipd 
reddantur univerſe, nec alicegur. fera 
in Juſula vel nomivis \vclominis erat 
ma Rect Majeſt ati\& Debitam'Do\ | 
mno. Reverentign; nou exclijZener. '\ 


The ſame Relation we have 
from Rager Hoveden (Amnalc parl- 
poſter, tol,,391:) + About the: Kas 
lends of November £1172:{ faith he) 
Kivg Henry, lH. of England, took 
Shipping for {re/and ar Mitford, and 
Landed at Waterford, & ibi' vene- 
runt ad eum Rex Corcagienfis , Rex 
de Lymerick;Rex de Oxenie;Rex Mi- 
dig, & fere. omnes Hibernie Poten- 
tes. And little afterwards inthe 
{ame place-ſpeaking of King Henry 
the Second's: being at | Waterford, 
ibidem venerunt ad Regem Anglie 
omnes Archiepiſcopz, Epiſcops, & 
Abbates totrus Hibernig, © 'recepe- 
runt eum in-Regem & Dominum”"Hi- 
bernie jurantes ej & heredibus ſuis 
Fidelitatem. 5 Regnandj. ſuper eos 
Pateſtatem in perpetuum & inde De- 
derunt ez Chartas ſuas. Exemplo au- 
tem. Clericorum + predifti Reges & 
Prancapes Hibernie receperunt fimil? 
wnoda Henricum. Regem \Anghie. in 


Dom?2- 


: G3 p, 
Dominum ©. Regem Hibernia, & 
ſui devenerumt, © ei: © Heredibus 
Juis  Fidelitatem gontra onnes Tura- 
verunt. 


Matthew Parzs likewiſe in his 
Hiſtory ſpeaking of King Zez.1I. 
being in /reland, ſaith, Archzepiſ- 
copi & Epiſcopi ipſum in Regem & 
Dominum receperunt, & ei Fadelita- 
tem & FHomagium Furaverunt. 


John Brampton Abbot of Tornal 
dai in his Hiſtoria Fornalenſt, pag. 
1070, ſpeaking of Hey. II. hath 
theſe words, Recepit ab unoquoque 
Archiepiſcopo & Epiſcoapo Hiberniz 
Literas cum Sigillis ſuis 'in modum 
Charte pendentibus, Regnum Hiber- 
nie fil; & Haredibus ſuis Confir- 
mantes, & Teſtimonium perhibentes 
ipſos in Hibernia eun & Heredes 
ſuos fibi in Reges & Dominos in per- 
petuum Conſtituiſſe. All the Arch- 
biſhops, Biſhops, and Abbots of Ire- 
land came to the King of England, 
and Received him tor King and 
Lord of Ireland, {wearing Fealty 
to him and his Heirs for eyer. The 
Kings alſo and Princes of 7reland, 
did in like manner Receive Henry 
King 


King of England, for Lord of 14. 
land and bccame his-Men, and did. 
him Homage, and fwore Fealty ro. 
”  bim and his Heirs againſt al Men: 
And he received Letters from them 
with rheir Seals pendent in man- 
ner of Charters, confirming the 
Kingdom- of Ireland to him and 
his Heirs; and Teſtifying, that 
they in /reland had  Ordain'd him 
and his Heirs to. be their King and 
Lord: of Ireland for ever. Afﬀeer 
which, he retum'd into mm in 
April following, vizt. Aprit 1173, 


freland whe. T come now to Enquire into our 
therever Con» Second Particular propoſed, Viz: 
guer'd' "= Whether 7reland might be proper- 
ly faid ro be Conquerd by King 

Henry the Second, or by any other 

Prince in any ſucceeding Rebel- 

lion. And here we are to under- 

ftand by Conqueſt, an Acquiſition of a 

Eingaom by Force of Arms, to which, 

Force likewiſe has been Oppoſed, if 

we are to underſtand Conqueſt in 

any other ſenſe, I ſee not of what 

Uie it can be made againſt /re/ands 

being a Free Country. I know 

Conqueſius fignifies a Peaceable Ac- 

quilition, as well as an Hoſtile 

$4 Subj Us 


| Subjugating of an Enemy. Yid, 
'  Spelman's Gloſ.” And in' this ſenſe 
Wiliam the Firſt is call'd the Con- 
querour, and 'many of our Kings 
haye uſed the' Epocha poſt Congue- 
Sum. And 1o likewiſe Henry the 
Second ſtiled himſelf Congueſtor & 
- 'Dominus Hibernie ; but that His 
Conqueſt was no violent. Subjuga- 
tion of this Kingdom, is maniteſt 
from what foregoes : For here we 
have an Intire and Voluntary Sub- 
miſſion of all the Eccleſiaſtical and 
Civil States of Ireland, ro King 
Henry I. without the leaſt Hoſtile 
Stroke onany fide ; We hear not 
in any of the. Chronicles of any 
. Violence. on either Part, all was 
Tranſated with the greateſt 
Quier, Tranquility, and Freedom, 
imaginable, - I doubt not bur the 
Barbarous People of the Iſland ar 
that time-were ſtruck with Fearand 
Terror of King Zen.Ill's Powerful 
Force which he brought with him; 
bur ſtill their Eafic and Voluntary 
Submiſſions Exempts them from 
the Contequents of an Zoſtile Com- 
Feſt; whatever: they arc; where 
there is no. Oppoſition, Jucb a Cor: 
gueſt can rake no. Place, ... pp 


be Me. Selden 
gilecrar” no Argument can be drawn from 
ufed this Stile. hence, for ireland's being a Con- 


Tit. Hon. Par.2. 


C.5.Sc8#.26. 
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/T have befote taken Notice of 
Henry the II's uſing! the Stile of 
Conqueſtor" Hibernie* ; 'F preſume 


quer'd \-Country ;: for-we- find that. 
many+:of-irhe Kings of England 
have afed) the Ara: of- poſt Congue: 
ftum ;' Bdward the Third! was 'the 
firſt thar-uſtd - it in- Evgland, 'and 
we frequemly meet with! Hvritds 
poſt Congueſtumr (Lwartus,: ie, "as ta- 
king the Norman\Irivafiottof WL 
ani ths Fiſt; for -a-:Congueſt.' Bur 
| - believe-rhic : People: 'of'© Eng/andl 
would rake ir. very! ut £05 be 
thought a:Conguer'd Nation; inuhe 
ſenſe that ſome impoſe-+iri' on '+- 
land: And: yer weifind the” fajht 
Reafow iv one Cafe} as t-rorher, 
if .che i {Argument |from! the King's 
Stiler of : \Gongueſtor prevat” Nay, 
iEne/ant ratty be. faidimach mote 
properiyzathe Conguerid by Wikia 
the'birlt, flian Ielard by Henrythe 
Second::;'For we'all Know with 
what: Violence and! [Oppoſicioh 
from- Harrald, K: Wittian ebrain' 
-rhe Kingdom; after 4 Bloody Bat- 
tel nigh Flaftzugy. i, i'Whereas _ 
G _ 


— —  —_— 


* 


'Is \ 
the Second receiv'd nor the leaft 
Qppobrien in-{riard; elk came in 
Peadaably;-a0d had-Jarpe- Conech- 
Hons madeithen of-abs like Laws 
ndd&zberties with: ahe 'People of 
nd; Which they! ghdly Act> 
,25Werthall Re hereafter, , Bar 
Lamfuly: fatisfy'd that neither 
Wilton the: Fiell, an his Ac- 
guitdoe oh. England, vor Henry: H. 
an his'Acqueſt bf Trelaud, obtam'd 
She:teaſt Fitle ro. what ſameiwoitld 
give.tafaxgaerouri,: Tho' for-my 
npakys Were they op in 
_ never fo. Q&rt;:L thould on- 
tivt "very = br 


working. theecby,, 82:2 Jhall ap 
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bi,  Anorher Atgurien EIGF 7y the 

Secantl's Ho ures of 'dreland 

þ5 rakcoto rig 


Mac horm E: Levafery i 
[the Recovery & his Pracipuli, 
Tis, 


= 


SEL I bw IN 


Adyearurers; v 


by the King's. and-PFers 
Fon, and: eel by .his-P: a 


obtain'd by-+thoſs 
k Ix; FT 
| 


lar Command.(as is mani 
the words of 'the - Legs Pueng! 
of Lok weiced. "BF by iGiraldux” 
Cambrenfis, .FIib. Expuy; 760. 
Edit. Francof.. 1603. jt Hs, 
tie aqt a never-be'calltd 
the Con oO SOFT Ro] 
Arup 
to have any Defien of ing: 
to /reland, or Obraining the De 
"of England: bus Licenſe | 
ing- gta ok Burl 
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bFrom/what' foregoes, T preſume Sapprefſing 
FA ppeats that 7relaud cannor pro-/yienens 
er y be faid ſo to be Conquer d by Conqueſt. ; 
Yexry the Second, as to give the 
farliament of England any Juriſdis 
Fon over us ; it will much more 
eafily Appear, that the' Engliſh Vi- 
@ories ifi any ſucceeding Kebe/ions 
mM that Kingdom, give no Pretence 
a Conqueſt : If every Suppreſiion 
of a Ron m_ be Fd a 
Wrgueft, 1 know not what Coun- 
By will be excepted. The Rebel- 
ons in'Eng/and have been frequent; 
the Conteſts between the Houſes 
 Tork and Lancaſter, one fide or 
her muſt needs be Rebellious. I 
am ſure the Commotions in Kin 
Earles the Firlt's time, are ſtiled 
& by moſt Hiſtorians. This Pre- 
Ence therefore of Conqueſt from 
Rebe/lions, has ſo litcle: Colour in 
=; that I ſhall not inſiſt longer on 
*: I know Conqueſtis an hateful 
ford to Engliſh Ears, and we have 
mecly ſeen a Book * undergo a {c-* Biſhop of 
Mere Ocriſure, for offering ro broach $#"41's *4 
the Dorineof Conqueſt in the Free © © 
ngdom of England, 


| | 
th C But 


: 


4 LF 
, 


gain'd fo an 
U —_ Cote 
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PETTY off alt Protence fro 
this 7s Toe by Congueſt, 1 come m7 
'the third Place to enquire, - What 
Title Gongueft gives fy toe Law of 
Nature and Reajon. © 


Adin this particular I COn- 
ceive, that if Fu Aggtellor or In- 


\ © falrer invades a Nation Unjuf/ ly, 


What Title b 


+\ pf | 1H 
AF es 
1 (24 
, 


he can never thereby have a Right 
over the Conquered ; This I fup- 
poſt will be readily Samed by if 

: If p Villa with 'a, Piſtol 
on my Breſt, rhakes me convey my 
Eſtate to him, no one will fay thac 
this gives him any Right : And yer 
Juſt fach 2 Title as this has an Ty- 
juſt Conquerour, who with 2 Sword 
ar my = nn forces me into Sub- 
miſſion ; 'that is, forces /me to part 
with my Netural Eſtate, arid Birth- 
right, of being govert'd. only by 
Laws to Which I give ny Gon/ent, 
and not-by.his Will, or the Will of 
any other. 


Let us then ſuppoſe 2 Juſt In- 
vader, one that has Right on his 
ſide ro Artack'a Natfori anal Ho: 
Nile manner ; and that thoſe who 


TETS SE | W 


= oppoloy : 


MT £5 &t Romo p-i tm 3» 3 
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- pppoſc him are in the Wrong e Let: 


vs:then-ſee what: Power be gets, 
and over Whom, 1 3s 


--Fir, "Tis plain he gs by his None over 


the Aſliſters 
veſt no Powerover thoſe who £5 Alec 


they that quelt, 


Conguered with hin ; 
on his ide, whorhes as pri- 
yate Soldiers or Commanders, cav- 


- not- ſuffer by the Conqueſt, bur 


mult atleaſt be 2s much Freemen, 
as:they were before ; If any loſt 
their Freedom by the Ann Con- 


Sy (ſuppaſling King Wi/iam the 
had Right to gu England) 


it was only rm Sqxons and Bri- 
| ma and not. the Normans that 


cred yith him. Inlike man- 


& tuppoſing Zes.H. had Rigty ta 


Invade this flland and that he had 
been appoſed herein by the Inha- 
ts, it was only the Anticnt 
_ - on inks what rag ſuffer 
this gatign ; the Eng/; 

and Britains, that came ov —_—_ 
Conquered with him, retain'd all 
the Excedams and Immunities of 
te Subjeds; they nar their 
ndants could gar in .reafon 

{& chek, for. Succeſsful and 
fichorious ; foro, the ſtate of 


None overthe © And as choſe cle joyned with 
Nenov_s the:Conqueront ina Juſt Invaſion; 


Cw). 
Kon;u rours and Corpuered ſhall 'be 
woo Slaviſh. Now 'tis manifeſt 
that the great Body'of the'preſent 
People of Ireland, are the Progeny 
"ef the- Engliſh and Britajns, that 
from time'to'tirrie have 'come;over 
into'this Kingdom ; 'and there" re- 
maihs' but a--meer” handful of che 
'Anticnt Triſh at this" day ; I may 
fay, not oneina thouſand't 'So that 
if 1;'ot any body elſe, 'claitt rhe 
like Freedoms with! the Narural 
Born Subjetts of  Exg/and, as being 
Deſcended:trom-them, ' it” wilt be 
 Anpoſfible ro/iprove the'c 

1 conclude theretore, That Ju 
Conquerour gets no Power,: but-on- 
ly over 'thofe: who / liave : Attually 
Aſſiſted in that. Unjuſt F orce freaks 1s 
uſed againſt _ 


have loft no Right by the Con: 
queſt; 'ſo —_— 7 otro ooh the 
Co who.'0 him wot 

ra: ſo - Korohet arifirſt 
' Propoſal, thar it wants little Proof, 
All that gives Title'in'a:FufCon- 
queſt; is the Oppoſers uſing” Brutal 
ny: -and- quantiag the- Law. of 
: * _— 


|; xEaqeran uſing the Lav of VieJ 

| lence; whereby the Conquerour is 
eaticicd'ro ufe. him as-a Beaſt 5 that 
is; Kall-him; or Enflave him. 


.,;Sctandly, Let us conſider whit Juſt Conquer. 


| Power that (is; which a Rightful 
Conguerour has! overc.the Subdued 
Oppoſers': And this we ſhall find ex- 
tends: little farther-, than over the 
= Lives of the Conquer'd ; I fay, lit- 
| tle farther than over their Lives ; 
fl for:/how far :it extends ro their 
» & #f/ates, and that it extends nor at 
" | al to.Deprive:their Poſterityof the 
Freedoms and Ammunities to which 
all Mankind have a Right, 1 ſhall 
{hdw. ;prefentiy.. \\Tharc the Fuſt 
Ewigaeerour has/an Abſolute Power 
oventhe Zivesand liberties of the 
Gongqucr'd, Appears from hence, 
MY | m_ the'Conquerd, by putting 
: | themiclves! iniia' grate of War: by 
wing an Unzaft Force, have there- 
J farfeited teinLves. For quits 
Henſon; (which ts, rhe! Rule 
berween Man and! Man') and ulli 
Frrce>(whicheis the way of Beafts 
hey: become hiable ro be deltroy:d 
| of him againft whom chey uſe 
ce,' as any ſavage wild Beaft 
'; C 3 thar 


our intitled ' 
tothe'Lives of 
the Oppolers. 


thix is Dangerous to his Being 


- And this re Caſe of Relelsin 

4 4 ſorcled Cominotwealrh, who for. 

feit their Lives on this Account. 

"i So for forfeiting their Eftatcs, 

5199 ds on the Municipal Laws 

7 bf e Kingdom./ | But we arenow 

g wharthe Confequents 

will be berwcon two Comnng 
Nations. Yer 


Which brings n me to Conſider 
how: far a Juſt: Conquerour'has 
Power. over the hrs rs * 


ory of Os. 


Conque- : 
Ln how a Y As to the Poleriy 
ng Joyn'd or 


Kerity of the 
Oppoſers. 


nr, 01S only Anfwinable- for his 
owh Demerits 5 #nd as it: Would 
be highly Unjuſt--vo :Hang up rhe 
Father for the Sons Offence; fb 
the Converſe is —_ Unjuadb, 
that the Son hou'd any 

Convenience for the F athers o_ 


ps Www ( WW WF W. Hy 
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..- : q 2J S 
A Fatlier hath nor in hinifelf 4 
a over the Life or Liberry of” 
« Child; l 5 thar no _ > his 
n poſſibly forfeirir, we 
find vero fe vr al Laws of par- 
ticular Kin mee] char the Son 
wes the Fathers Eſtate for the Re- 
ion or other Demerit of rhe 
Farher, yer this is COUNIEE Sony 
Agceed to, for the ick's 7 
anct for dererring the Subjeds'1 from 
eereain- 'Fnoxmous Crimes rhat 
would bb kighty: prejudicial to the 
Commonwealth. Ard to ſuch Con- 
Kirurions the” Subjects! are bound 
© ſ{ubmityi:having conſented to 
thom; tho! irmay de unreaſonable 
to put the like in Execution be- 
vec Nation and Natvos 'in' the 
Pate of Natare-s For in Settled 'Go- 
vrnnents;” Property in'-Eftates is 
Regyutared;- Bounded and'Derermi- 
wet! by die Laws of the Common- 
——_—— conſeared ro by the Peo- 
\ ſorhav; in-:chele, tis no Inju- 
ice for-the Sor to" loſe hisParri- 
mony for :his Fathers Rebellion ot 
other Demerit.” 
yall: | 
3 [vil rYOOn | | 
"8 7 


| Im aL 45! m6 ls 
How far ove? Tf -rherefore the Poſterity of 


| their Eſtates, 


dyer the Life of pnother Man, and 


ET L.* -2 
- - : : 


Taz =” 

{2 ' ni 36H 1A 
the 

even, qoaco not = ſuffer "ra — 
Un tion g1yen/tdione 'Vt 
£tor pink Anceſtors, "We. thall 
find litzle: place. for any Power 
of the; Conquerours.-over, the E* 
fates of the Subdued. :/The #Fa+ 
ther by:his;Miſearriages,and Vio- 
lence catr forfeir but-his own Life, 
he. inyolyes.not his Ghi/dter in | his 
Guilt or:Deftructiona +;His ; Goads, 
which iNatwre ( that» iwilleth the 
Preſervation of all: Mankind as far 
as:poſſible): hath: ;made to belong 
to his Ghil/dren to ſuſtaig;them, do 
{till gontinue to belang to: his Ghzt> 
artnco: 7 Fisrue: indged, {At uſually 
Fr | -xtomagea Damage::attends Un- 
juſt Forge; and as far.aa.the Repair 
of rrp ud tar 
che-Rightha.Conguerput.-mayrft 
vade #he Goods and fate (of trhy 
Conquer; but whettzbis Damage 
is madeyp, his Firle tothe Gooils 
ceaſes, and4he Rofilue belongs:to 
the Wifg:and- Chilgrenigf- che Sub- 
dued. arg 1259 
It may feem a ſtrange DoQtrine; 
that any one ſhould have a Power 


navy 


— Coolers, and how: far gd 
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| hor: over his{E/tate ; but this we 


Find every.day, for tho' [-miay Aif 
a'Fhicf that-ſers on! merin-the 
High-way, : ow [may nor tike away 
this: Money:z: for 'tis- the Brutal Force 
the Aggreſſoriiras uſed, «thac'igives 
his: Adverſarya Right ro takeaway 
his: Life,” ;#9\9 noxious:Creature. 
Bur 'tis-ohby: Damage ſuftain'd, thas 
Sites Title 26: andthen Mans Goods 
wy\n'\ <0 YC | 


= i. onld5be! :confels ” dh the Praftife of 
Practice» ofthe World x5: gther- m_ 


(pa ;andþxvt commonly fee- che 

nqueror:owherher Juft:on Tlvyju/t) 
by the Force he has over the Con- 
querd,'..cbmpds:- ther with a 
Sword: axqhent Breſt roftgop to his 
Louditions;;phd: ſubaidr tae Juch a 
Governmeno.Þ$\he pleaſes ;ro: Af- 
ford therori. tub we inpis nor 
now, whard the\Prattioe,batwhar 
Roght thera ven lite) deniifers tet 
b&::>ſaidi 9chor!  Conquetid/:-1ub- 
anir bythe on: Confertrs: Than 
this allows ©yent.necalary to give 
the Conquerour a Title ro Rule 
axtr'themcrrRBur thon we may En- 
quire- whethad /Promifes ;Extorred 
ty Force: without Right; can be 


rs 
Inn nd: bake 
Right to retake him : $o-he 
thar has:forced a Promiſe from mo, 
oughr preſeatly ro Reſtore it, 
_ GO_ che er ob-ls, 
I may chufe wheoher:] will per- 
lenptbwt oe: For the Law of Ng- 
ture obliges us only by the Rules 
the , andbrherefore carinor 
oblige me by the #is/atios of her 
Rules; fuck: is Cry 
Ms = ea 2) 


From: whit has beendaid,| bing: 


fume ie pterry clearly dppears thite 
gives #6 Tote 


7s, | gves 
Power only over heLiwerand £#- 
berties of. the Attual Qppujers, bur 
-not over their. Poſtersty or Eſtares, 
otherwiſe than as before is menrio- 
ned; and-not at:allover:thoſe thar 
did wor Concar inde Oppolicon.” 


"They char deſire Smore fall Dis. 
quiſirion « of this Manger, may! find 


= {EnI J | | 
BN  Aetcnt ad; Exd> of, Eivil Gondiwh 
_ wew?, Chap:16: This; Diſcourte is 
faid to rep po by ray Excellenr 
Friend) FOH/N LOGEE;Elq: Whez 
ther it: be 1o-or not; hb: knaw nor 
This I am ſurc;. whoever is the 
Author,/'the Greateſt Genivg 'un 
anon Gena bens it@-' 2 


; Bur praming chat a we have 
| aid in this Marter is Wrong, and 

granting £ithar a Congquerour, whe- 

| als Vp Unja/t, obtains #n 16- 

folute At Dominion over the 

Ge Ee by ons Eiberck 

and Feftuney'of "all thof& whorts 

he finds i@the Nation; their Wives; 

Poſterity, &c. ſo as to make perpe- 

eual Sixvar of chem and Their Ne 
mor Cimce fans grant greed - a.- 
ed bo trob/y Victorious #fers, do © Obie 
gor bovindtho/Exorbitaney of his gavy, » 
Power, ai/whether the | be not 


n+ col preteen 


-» racy bulichw'nd Man oF 
| Common\-Sonſe vr \ Jltive, wil 
ens None. that.*kiys - even 
I -thy Jaw" af Nucurd 


Su 


dS A 


ind Nations ,\.can © poſibly- he 


fitate: on/:this imatrer;;:; the- very 
Propoſing it;: fitikes the Senſe and 
Common. Notions of .all'\Men ſo 
forcibly, that ir needs: no-/farther 
proof., I 4 Rye no 
lot IgCr on It; ; QUE;, en to 
conſider how, far: this 4s: thie:Caſe of 
Treland : And that brings me natu-- 
rally to the: fourtit Partiqular. pto- 
pos'd, viii Fo ſhew by; Prece- 
dents, Recerds;;and Hiſtory, whar 
Conceſlions:and Gratits: have been 
made-from.timie-to:timg-t0/the Peo- 


ple.of Trelgnd;: and. by: [har | ſteps | 


the Lavws:0f England, oameto.be 
introduced/mre this Kingdom. -i 

-2G15c 928M 03.6 0} a& 73nd 

What Concef Rs <__ by Matghogi, Hi- 
as nave > KOriographetto, Her Henr 
-ronkren += the Secondy<alittte -befbre-he- Jef 
Crown 6P"*-" Ireland,'in aPublick/Aflgmbly and 
Kingdonof:3 Euncil of he; #ri/Þriat>ibuſrhorey 
Ireland. cd cauſe the £2 ro:Regetve, aud 
Brear ta beGorearn'd/byitlie Laws 

By Henry 17, of England: Rex Henricus (ſaith be) 
antequant ex Hibernia Rediret apud 

Liſmore Coneifium  Congregaivit abi 

Leges Anglie ſunt abomitibuegr atan> 

fer recepte,: & Furatorit cautions 

preſtita Confirmate, Vid. Matth,Pa3 

Þ$,4d An.11i72. Vit, And 


-4a TY he Ay kk ws kk. os a £Aa ooS >< a. FFI" 
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- And not only thus," but if we Iriſh Modus | 
may" give” Credit .to"'Sir Edward ,17ns ark 
Cook, 1n the th Inſtix. Cap. 1. and 


76. and, to the Inſcription to the 
Iriſh Modus Tenend:- Parliamentum, 
it will clearly Appear, that Henry 
the Second did not only ſettle the 
the Laws. of England 'in Ireland, 
and the Juriſdiction' Ecleſiaſtical 
there, by the Yoluntary Acceptance 
and A/owance of the-Nobility and 
Clergy, but did - likewiſe Allow 
them the Freedom of Zolding of 
Parliaments in Ireland, as a ſepa- 
rate and diſtinct Kingdom from 
England; and did then ſend them 


'a Modus to Dire&t them how ta 


Hold their Parliaments there. The 
Title of which Modus runs thus: 


* Heuricus Rex Anglia Con- 

* queſtor & Dominus Hiber- 

* #i@,&c. Mittit banc formam 

* Archiepiſcopis , | Epiſcopis, ' 

 & A4bbatibus, Prioribus, Co- 
'4 mitibus, Baronibus, Fuſti- 
© cjartis, Vicecomitibus, Mas 
4 joribus, Prepofitis, Miniſtris 
$£&: amnibus..Fidelibus ſuis 
# Terre Hibernig Tenende 

& Parliamentum, In 


amcnium. 


(a) Tit. Hon, 


Se. 26. Edie. 
Lond. An, 16 


Cook's gh 1n- 


Tr) 


In promis Summonityo' Þ arli- 
cmenti precedere- m_ per 
Quapraginta Dies... 


And ſo forth, 


This Modus i is ſaid others been 
fent into 7raland by Zen. iLl. i for a 
Direction to Klold theirParligments 
there. And the ſenſe. of it agrees 
for the moft parr with the Alodss 
Texend: Parl.' in England, aid to 
haye becu Allowed by Wakkaw the 
Geppwerours when he obrein'd chat 
Kingdom ; where 'tis alter'd, ris 
-ar the better forthe 


Kingdom of Jreland. 


[ know very well cle-Anviquitiyu of 
this Modus, fo ſaid to be Tranſmit- 
ted for hreland by #exl. is queſti- 

on'd by ſomeLearned Antiquaries, 
particularly.by Mr. Selger (a) and 
(%) Mr. Pow who deny *alſo the 

Modus as well as.this. Bur 
72 on the.otherhand, my Lord Chicf 
Juſtice Copk, _ > oa Iaftir. pag, 


Kit. C.76. " and mute o enr ſtremyotſly At- 
th, 


And the late. Re- 
vevndand Lead PS Bi- 
BY 4:36 ijhop 


(3x) 
of Meath, has Publiſhed the 
Modes, Wi = 2 Vindication of 
-  Antiquiry and Authority in the 
Jones. | 


f- 


pho ſeems to me byttwa Ob- 
ns of auy Moment raiſed by 
"am Pryn agaiallt theſe Modi, The 
Qae relates borh ro the Engliſh and 
Iriſh Modus; the other chiefly ltrikes 
at the Triſh. He ſays the Name 
Parliament, ſo often found in theſe 
Modi, was not a namefor the great 
Council of England known ſo carly 
as theſe Mod; Pretend ro, I con- 
feſs I am nor prepared to Diſprove 
Antiquary in this Particular : 
But to me it ſcemg reaſonable e- 
nough to Imagine that the Name 
Parliament, came in with William 
the Conqueror : "Tis a Word per 
tectly French, and I ſee no "4 
to doubt it's Coming in with the 
Normans. The other Objction 
affects our Iriſh Modus, for £ tells 
us, That Sheriffs were not eſta- 
bliſh'd in Jrelard in Hemry II's, time, 
when. this Modus was pretended to 
be. ſent hicher, yer we find the 
Word, Y7cecomes therein. To this 


{an ny Anfwer, That, Hen, II. 
] -  . .iatrad; 
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BR, 
intending to Eſtabliſli'th Tre/aud the 
Englifh form 'of Government,'\as 
rhe firſt,” and Chief ſtep thereto, he 
ſent them Directions for Holding 
of Parliaments, Deſigning after- 
wards by degrees and'in dye time 
to ſettle the other . Conſtitutions, 
agreable to the Model of England. 
It rherefore. E»g/and had then She- 
riffs, - we need not wonder to find 
them named in the Iriſh Modus, tho 
they were not as yet eſtabliſh\d''a- 
mongſt us, for rhey were deſigned 
to be appointed ſoon-after, and be- 
fore the Modus could” be put regu- 
larly in execution; and according- 
ly we find them eftablith'd in ſome 
Counties: of Ireland 'in King Fohns 
Time. n= 
This 1riſþ Modus is ſaid to have 
been in-the Cuſtody: of Sir Chrifto- 
her -Prefton of Clane in Ireland, An. 
6. ' Hen. 4. and by Sir Fohn Talbot 
Lord Lieutenant of /e/and, under 
King Hen.4. It was Exemplified by 
Inſpeximus under the grear'Seal of 
treland, and the Exemplification 
was ſometimesin the Hands of Mr. 
Hackwel of LincolusInn, and by him 
was Communicated-to Mr. Seldes. 
The Teor of which: Exemplifica 
rion/runs thus & ZHenricas 


*% 4 


—_— — ww __—_ — 


_ 


* 


; 


- . 
. 


(33) 


Henricus Dei Gratia Rex 41. 


= & Francia, & Dominus 


rniz?, - ownibus ad quos 
preſentes: Literg-pervenerint 


falutem Tnſpeximus Tenorens 


Diverſorum Art iculorum in 
quodam Rotulo Pergamenes 
_— cum Chriſtophero 
Preſton, Miite Tempore Ar- 
reſtationis ſue apud Villam de 
Clare, per Deputatum Dile:i 
& Fidelis noftri Johannes Tal- 
bot . de Halomfſhire Chivaler 
locum noſtrum Tenentis Terre 
noſtre Hiberni @, nuper fate 
inventorum ae coram nobis © 
Concilio noſtro in eadem terre 
noſtra apud Villam de Trim. 
Nono die Fanuarit ultimo pre 
teriti in hec verba, 


'«® Modus Tenends Parliament: 


* Henricus Rex Anglie, Con- 
* queſtor & Dominus Hiber- 
* nia, Mittit hane formam Ar- 
ant chiepiſcopis, &c. and fo as 
before, © Ft omnibus Fideli- 
* bus ſuis Terre Hiberni& 
* Tenendi Parliamentum Im- 
* 9rimis Summonitio, &Cc. aud 


then 


_— 
_ - —— —_— — — 


(34) 
chen follows the Modus, 
. © agreeable inmoſtthings with 
that of England, only firred 
to Ireland. Then the Exem- 


plification concludes : 


Nos autem tenores Articulorum 
prediftorum de Aſſenſu prefati 
Locum tenentis & Concilit _ 
dift: tenore preſentium duxi- 
mus Exemplificandum & bas Li- 
teras noſtras fieri fectmus Paten- 
zes. Teſte Prefato Locum no- 
ftrum tenente apud Trim. 12 dia 
Fanuarii Anno Regni noſtri ſext« 


Per ipſum Locum tenente 
& Concilium. 


Now we can hardly think it creÞhi 
dible, (ſays rhe Biſhop of Meath 
that an Exemplification could hay: 
been made ſo ſolemhly of ir b) 
King Henry the Fourth, and that i} Ay 
{ſhould refer to a Modus tranſmitreithi; 
into 7reland by King Henry II. aniE: 
Afﬀirm that it was produced beforlaic 
the Lord Lieutenant and CounalfBi 
at 7rym, if no ſuch thing had bei 
Done : This were to call in que 
{tion the Truth of all former R 
CO (\ 


er oo. 4t 


Cords and Tranſactions, and make 
the *Exemplification contain . an 
Egcgious Falſhood in the body 
+ a 


—_ £* £4 << EG 


The Reverend Biſhop of Meath, 
i in his fore-cited Preface does be- 
tieve that he had obtain'd the ye- 
ry. Original Record, ſaid by my 
Lord Cook to have been in the 
Hands of Sir Chriſtopher Preſton + 
It came to that Learned Prelates 
Hands amongſt other Papers and 
Manuſcripts of Sir William Dom- 
vites, late Attorney General in this 
Kingdom, who in his Life-time, 
upon an occaſional Diſcourſe with 
the Biſhop concerning lr, told him 
hat this Record was beſtow'd on 
tim (Sir W. Domvile) by Sir Fames 
Cyffe, lare Deputy Vice-Treaſurer 
of Trelard, that Sir Fames found it. 
among the Papers oft Sir Francis 
of Aungier, Maſter of the Rolls in 
Withis Kingdom; and the preſent 
arl of Longford (Grandſon to the 
onlaid Sir Francis Aungier) told the 
Diſhop, that his ſaid Grandfather 
Fad it out of the Treaſury of Wa- 
trford. 


Dz Whilt 


} 


Parliaments 
very e:rly 1n 
Art 


(a) Againſt 


_ the 4th /nſt, 


C.76.p.249. 


K35) 


. Whilſt I write this, 1 have this 


yery Record now befare; me, from 
the Hands of the ſaid Biſhop of 
Meath's Son; my Nephew, Samue! 
Popping ;. and I muſt confeſs it has 
a Venerable Antient Appearance, 
but whether ir be the [True Origi- 
nal Record, I leave onthe Argu- 
ments produced for its Credit by 
the ſaid Biſhop, | 

This I am ſure of, that whether 
this be the very Record Tranſmir- 
ted hither by King Herry the Se- 
cond, or not; yet 'tis moſt certain 
from the Unanimous Conceſſions 
of all the fore-mentioned Antiqua-ſÞc 
ries, Cook, Selden, Pryn, &c. Thar 


we have had Parliaments in Ireland jg ] 


very ſoon after the Invaſion of 


Henry II. For Pryn confeſſes that Yg 


(a) King Zen, Il. afrer his Con- 
mu of Treland, and the General 

oluntary Submiſſion, Homages, 
and Fealties of moſt of the Jriſþ 
Kings, Prelates, Nobles, Cities andſſ 
Pcople, to him, as to-their Sove-W 
raign Lord and King, Awno 1170, 
(ir ſhould'be 1172.) held therein aff 


| General Council of the Clergyſ* 


arÞ91 


_ 7 ]- 
at Cafhal., wherein. he Rectify'd 
many. Abuſcs-in the Church, and 
'E Eftabliſh'd ſundry Ecleſiaſtical 
'B Laws, agreeable ro thoſe in the 
fl Church at. England; Ecclefiz illius 

Wa 14d Anglican Eccles for- 
mam Redigere Modis omnibus elabo- 
.W rando ; To which the 1rifh Clergy 
:  pramis'd Conformity, 'and ro ob- 
ſerve them for time to come, as 
(a) Giraldus Cambrenfis, who was (s) Togograph 
then in Jreland, and other(Z)Hiſto- 754. pode 
ans, relate ; Ft ut in fingulis Obſer- 1.11.£.33,34- 
vatio. amilis . Regnum Colligaret nr 
wtrumgue (that is England and. Ire- pojt. p.z03. 
land) paſſin omnes unanimi voluntate — Chr. 
MLS ; 01.1071. 
communi Aſſenſu, Pari deſiderio Re- Knighton de 
TIS zmperio ſe ſubjiciunt * omnibus gong _ 
witur hoc modo Conſummatis, in Con- __ _ m— : 
calio habito go” Liſmore Leges An- Pol. Virg, Hiſt. 


= 
-— 


arlolie ab omnibus ſunt gratantur recep- peat 42 Di. 
n-2,S juratorid cautione praeſtitd Con- cero. 
al W/rmate, lays Math. Paris, 69S —_ 


of Can any Conceſſion in the Ori inal Com: 


his 2 We have heard of late much 
Talk in Exg/and of an Original 
Lompatt between the King and Peo- 
te of England; 1 am ſure 'tis not 
arFollible ro ſhew a more fair 0rig/- 
; D 3 nal 


(38) 
nal Compatt berween a King and 
'People, than'* this between Henry 
rhe Second, and the 'People of ' Ire: 
land, That the ſhould Enjoy the like 
Liberties: and Immunities, "aud t: 
Govern'd by the ſame wet both | 
Civil and” Feclefi We, "as The Pev- | 
= of England. 


From-all which, It'is manif:f 
that there were no Laws Impoſed 
'on the -People © of 7reland, By any 
Authority -of the / Parliameht' 0 
. England; not any Laws incdody 
ced into: "that" Kingdom "by: Fen 
the 'Second;- but by the: Conſe 
and Allowdnce of the Pebble of Ire- 
land : For both the Civil and Ec 
cleſiaſtical State were ſetrled there 

 - Regie ſublimitatis Authoritate, ſole 
ly by the Kings Authority, ani 


, - *«. Aa edt 
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_- 
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their own good Wills, as the Jriſfl fe 
Statute, -11\E1iz,c. x. expreſſes it d 
And not only the Laws of England G 
bur the manner of Holding Parlia h 
ments in Ireland to make Laws df ai 
their own (which is the Foundatinſ at 
and Bulwark of the Peoples Liber lo 


. ties and Properties) was Dire} gr 
and Eſtabliſhed there by Zenry tj 'G 
Second, as if he were Reſolve 


( 39 ) 


that no other Perſon or Perſons 
' ſhould be the Founders of the Go- 
yvernment of Jreland, but himſelf 
WW 2nd the Conſent of the People, who 
MW ſubmitted themſelves to him a- 
LY gainſt all Perſons whatſoever. 


\ Let us now ſee by what farther 
Degrees the Government of Ireland 
grew up Conformable to that of 
Enzland. 


within Five years after his Return 
from Ireland) he created his 
younger Son Fohn, King of Ireland, 
| at a Parliament held at Oxford. 
2 Soon after King Fohn being then a- 
lcK bour Twelve Years of Age, came 
ny into Irelana, from Milford to Water- 
i ford, as his Father had formerly 
it] done. The 7riſþ Nobility and 
nY Gentry immediately repaired to 
if him ; but being Received by him 

F and his Retinue with ſome Scorn 
til and Deriſion, by reaſon of their 
bel long rude Beards, quas more Patrio 
tl grandes habebant & prolixas, (lays 
'Giraldus Cambrenſis, Hib. Expudg. 
Cap.35.) they took ſuch Offence 

—_ v4 chere- 


| About the T wenty-third year of ging Fob» 


Henry ' the Second, (which was made King of 


much Diſcontenr-;-which was the 


(49) "0 
thereat, thar they departed- in 


occaſion of the young Kings ſtay- 
ing fo ſhort a time in /reland, as he 
did this his firſt-time of being here. 


By this /relans And here, before we proceed 
made an Ab- any farther, we ſhall obſerve, That 


ſolute ſeparate 


Kingdom. 


by this Donation of the Kingdom 
of Ireland to King Fohn, Ireland 
was moſt eminently fer apart a- 
gain, as a Separate and Diſtind 
Aingdom by it telf from-the King- 
dom of England; and did ſo con+ 
tinue, until che Kingdom of Eng- 
land Deſcended and came unto 
King John, after the Death of his 
Brother Richard the Firſt, King of 
England, which was about Twen- 
ty rwo years after his being made 
King of Ireland; during which ; 
ſpace of Twenty two years, both i 
whilſt his Father Zexry the Second, 
and his Brother Richare# rhe Firlt, 
were living and Reigning, King 
John made divers Grants and Char- 
rers to his Subjets of Irelavd, 
which are yet in being in this 
Kingdom ; wherein he files him- 
ielf Dominus Hibernie, (the con- 
{tant Stile till ZZexry the Eighth's 
time) 


(ar ) 


rime) and in others, Dominus EHi- 


bernia & Comes Meritonie. By 
which Charters - both the Ciry of 
Dublin, and divers other Corpora- 
tions enjoy many Priviledges and 
Franchiſes to this day. Bur after 
the ſaid Grant of the Kingdom of 
treland to King Fohn, neither his 
Father Henry WI. nor his Brother 
King Riebard I. Kings of England, 
ever {tiled rhemſelves, during their 
Lives, Xing or Lord of Treland ; 
for the Dominion and Regality of 
Treland was wholly and ſeparately 
veſted in K. Fohn, being abſolutely 
Granted unto him without any Re- 
ſervation. And he being Created 
King in the Parliament at Oxford, 
under the Stile and ' Title of Lord 
of Ireland, Enjoy'd all manner of 
;Kingly Furiſdittion, Preheminence, 
and Authority Royal, belonging un- 
to the Imperial State and Majeſty of 
a King, as arc the Expreſs words of 
the 7ri/h Statute, 33 Zen. VIIL c. 1. 
by which Statute the Stile of Do- 
minus was changed to that of Rex 
Hibernie. 


Let us then fiippoſe that Rich- 
ard the Firſt, King Fohy's Elder 
Brother, 


(4) 
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Ireland being veſted in the Royal 
Perſon of King John, 'Two and 
Twenty years before his Acceſ- 
ſion ro the: Crown of England, 
and being a more Ancient King- 
dom than the Kingdom of England. 
As the Engliſh Orators in the 
(a) Sellemy Tit Council of Conſtance, Ar. 1417 
Hon.Psr.x.c.8{a) confeis'd and alledged, as an 
Set. _ Argument in the Contelt berween 
begs Henry the Fifth's Legates, and thoſe 
magh, of the of Charles the Sixth King of France, 
Religion of ' for Precedence : Satis Conſtat (ſay 


the Antient 
triſh, Cap.11. they 


(43) 


they ) (þ) ſecundum Albertum Mag-() Ai Conet. 
w#um & Bartholomeum de Proprieta- 
tibus Rerum, quod Foto Mundo in tres Reg.nor in the 


o 
”. 


partes Diviſo ,. ſcilicet in Europam, 
'Afiam & Africam ( for America 
was not then Diſcovered ) Europa 
in, quatuor Dividitur Regna ſcilicet, 
Primum Romanum, $ ecundum  Con- 
ftantinopolitanum, _ Tertium Regnum 


-Hibernize ( quod jam tranſlatum eſt 


in Anglos ) & Quartum Regnum Hiſ- 
panie. Ex quo patet,quod Rex Anglie 


i& Regnum ſuum ſunt de Eminenttort- 


Conſtant.Sef. 


28..MS. in Bib. 


Printed Atts. 


bus Antiquioribus Regibus & Regnis 


totins Europe, . The Avutiquity and 
Precedence of theKing of England, 
was allo'wd him wholly on the Ac- 
count of his Kingdom of Ireland, 


Perhaps ir will -be faid, That 


Treland 1n 
what ſenſe 


this Subordination of the Kingddm Annex'd to 


of Ireland, to the Kingdom of Eng- 
land, proceeds from Treland's being 
Annex'd to, and as it were united 
with the Imperial, Crown of Eng- 
land, by ſeveral Actsof Parliament 
both in England and Ireland, ſince 
King FJohns time. But how farr 
this Operates, I ſhall Enquire more 
fully hereafter ; I ſhall only atypre- 
ſenr Obſerve, that I conceive little 

more 


England, 


A ER. 
more is Effected by theſe Statures 
Than that Freland. ſhall not be A4l;- 


ww Sw 


jets of Ireland are obligd' to, 


Obey him as their Liege Lord,” ©. 


King Fol To proceed therefore. Aﬀer- 


comesaſecond both Crowns were united, oh the 


rime.into 0 peck of Richard the Firſt without | 


land. . | OGG ao 
The People Iſſue, in the Royal Perſon of. King 


ſubmirrohim 4,4, - He, about the Twelfth Year 
of his Reign of England, went a- 
gaih into reland, viz. the Twenty 
Eight day of June, 1210, and 
Math. Paris.tclls us, pag.220. Cum 
Venifſet ad Dublinenſem Civitatem 
Occurrerunt ei ibidem plus quam 20 
Regul: itlius Regionis qui omnes Ti- 
more maximo preterriti homagium et 
&© Fidelitatem fererunt. Fecit quoque 
Rex ibidem, Conſtruere Leges & 
Confuetudines Anglicanas, ponens 
Vicecomites alioſgue Miniſtros, qui 
populum Regni ilius juxta Leges 
Anglicanas Judicarent, 


His 


of Fas!  _— p—_— —_—_ — —— —_— _— EW =o 
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F . His Son 


of Offober 1216. and in Novem- 
ber following he Granted to Ireland 
a Magna Charta, Dated at Briſtol 
12 November, the Firſt Year of his 
Reign. Tis Prefaced, that for the 
Honour of God, and Advancement of 
Holy Church, by the Advice of bis 
Council of England, ( whoſe names 
are particularly recited) He makes 
the following Grant to Ireland; And 


then goes on Exactly Agreeable to | 


the Hages Charta Which he granted 
to England; only in ours we have 
Civitas Dublin, & Avenliffee, inſtead 
of C:vitas London,and Thameſis with 
other Alterations of the like kind 
where Needful. Burt ours is Eight 
years older than that which he grant- 
ed to England, it not being till the 
Ninth Year of his Reign, andours 
is the Firſt Year.. This Magna Char- 
ta of Irelard Concludes thus, Qui4 
vero figillum nondum ITabuimus pre- 
ſentem Cartam Sigillis Yenerabilis 
Patris noſt!i Domini Gualt. Apoſt. 
Sedis Legati © Willelmi Mareſchallt 
Comitis Pembrooke Reforis noftri & 
Regni noſtri fecimus Sigillari, Teſti- 
bus omnibus prenomimatis & alijs 
Multis Dat per 1Mamus Predictorum 


King Henry the - Third Conceſſis..: 
Gme to the Crown the Nineteenth Tom Hen.J1i- 


Domyny 


Dommi Legati © Willelm: Watefcat 
li. Apud Briſtol Duodecimo die No" 
wembr. Regni naſtri Anno Primo. 
An Antient Coppy of this Magna 
Charta of Ireland is to be found in 
the Red Book of the Exchequer 
Dablin. 


» & | ® | 7 EP one 
(a ey ry In February following in the Firſt 
C.76. P.250, 


Year likewiſe of his Reign, by Ad- 
vice of all his Faithful Counſellors 
in England, to gratify the /riſh(ſays 
(a) Pryn) for their eminent Loyal- 
ty to his Father and Him, he grant- 
ed them out of his Special ' Grace, 
that they and their Heirs for ever 
ſhould enjoy the Liberties granted 
by his Father and Himſelf to the 
Realm of England; which he Re- 
duced into Writing, and ſent SeaPd 
thither under the Seal of the Popes 
Legat, and W, Ear] Marſhal his 
Governour, becauſe he had then no 
Seal of his own. This as I con- 
ccive Refers to the foremention'd 
Magna Charta Hibernigz. The Re- 
cord as Recited by Mr. Pryn, here 
follows. 


iD as 
© Rex 


WW A WW tris | ty come P3-W, 


MO 1 fo i 


+ -* © Rex Archiepiſcopis, Epiſ ps 2111 
&* copis, Abbatibus, Comiti- 1: 13: -nms, 


FS 


«* bus, Baronibus, Militibus 
«© & Libere Tenentibus , & 
&* omnibus Fidelibus -fuis per 
« Hiberniam Conſtitutis, Sa- 
« lutem: Fidelitatem veſtram 
«in Domino Commendantes 
« quam Domino Patri noſtro 
* {emper Exhibuiſtis & nobis 
« eſtis diebus noſtris Exhibi- 
« ruri : Volumus quod in 
« fignum Fidelitatis veſtrz, 
« tam prxclarz, tam Inſignis 
« Libertatibus Regno noſtro 
« Angliza Patre noſtro & no- 
« bis Concefſis, de gratia no- 
« {tra & Dono in Regno no- 


 « ſtro Hiberniz guadeatis vos 


« & veſtri Hzredes in perpe- 
« tuum. Quas Diſtinde 
« in Scriptum Reductas de 
«* Communi Conſilio omni- 
« um Fidelium noſtrorum vo- 
© bis Mittimus Signatas Si- 
&« oillis Domini noſtri G. Apo- 
« {tolicx Sedis Legati & Fi- 
« delis noſtri Com. W. Ma+ 
* reſc. ReQoris noſtri & Reg- 
@ Ai noftci quia A” _ 


C43. 


«© Jum habuimus 7 , eaſdeni 
+" * proceſſu temporis deMajori 


£ Snow El Sigill Sig- 
< naturi. | 


"Teſte apud Glouc. 6 Februar. 


Here we have a free Grant of all 
the Liberties w_ England to the Peo- 
ple of Ireland, Burt we know the 
IL iberties of Engliſhmen ate Foun- 


ded on that Univerſal Law of Na- 


ture, that ought to prevail through- 
ont the whole World, of being Go. 
vers'd { only by ſuch Laws to which 
they grve their own Conſent by their 
Repreſentatives in Parliament. 


Record out of And here, before I WOE far- 


Mr. Peryt of 
the Aur; quity 


ther, 1 ſhall take Notice, "Thar in 


ofParliamenrs the late Raiſed Controverſie, Whe- 
m Jreland. 


ther the Houſe of Commons were an 
Eſſential part of Parliament, before 
the 49th year of Henry the Third; 

The | Learned Mr. Petyt, Keeper of 
the Records in the Tower, in his 
Book on that SubjeR, pag.71. De- 
duces his 9th Argument From the 
Compariſon of the Antient Generale 
——— or Parliament. of Jre- 


land, 


| - 49 

lindjnſtanced An.38 HenT.with the 
Parliament in England, 'wherein'the 
Cirizens and Burpeſſes were ; which 
was Eleven-years before the pretended 
beginning. of the Commons in England. 


- For thus we find it in that 
| E Auchor. 


8 © As great a Right and Privilege 
*ſurely was and oughr to- be al- 
*low'd to the Engliſh Subjects, as 
*ro the 7riſh, before! the 49th of 
* Fen. II, And if that be admit- 
©red," and that their (the 7ri/þ) 
* Commune Concilium,or Parliament, 
* had its Plarform from ours (the 
*Engliſh) as I think. will nor be 
*Deny'd - by any that have conſi- 
*der'd the Hiſtory and: Records 
*rouching that Land (Jrelind) we 
*ſhall find the enſuing Records, 
* Ain. 38 Hen.llI. clearly evince 
*that the Citizens and Burgeſles 
*were then a part of their (the 
Iriſh) Great Council or Parlid- 
*ment. 


4 


\F 


ans Yd 


we ranſmarinis,and the Queen being 
weft Regent,ſhe ſends \v rits (or a 
1 F, * Let- 


—_ 2 CTY *V 7 Ws 


1** That King being in partibus Ret 38 7.77, 
in 4. faibernia 


© Letter): inthe Kings Name, di: 
«rected | drchiepi/coprs, Epilcopis, 
* Abbatibus,: Prioribuy, Comitibus, 
© Baronibus, Militibus, Liberis Fo: 
&« minibys,. Civibus & Burgenſi 
& bus, Terre ſue Hibernie ; tell. 
* ing them that, Mirttimus Fratrem 
$0 Nzcholaum de Santo Neoto,Fratrem 
&« Foſpitii Santi Johannis Feruſa: 
* lem in Ang/ia ad partes Hibernie 
* ad exponendur wvobis ( together 
« with F. Fitz-Geoffery the Kings 
* Juſtice)- rhe State of his Land of 
< Yaſcony, endangerd by the He- 
« ſtile Invaſion of the King of Cz 
* Bale, gui nullo Fure fed potentil 
6 ſua Confifus Terram noftram V af 
** conje per ipfus Fartitudinen 
< 4 manibus noftris Auferre © a Ds 
'*< minio Regni Anglie ſegregare Pri- 
< ponit. And therefore witver/ite fl R: 


** tem Veſtram Quanta poſſumus 4 11 
© Feflione Rogantes quatenus milf Ti 
© & jura noſtra totaliter indefeilf M 
© yon deſerentes nobis in tanto peri 3s 
* culo quantwncunque  poteritis if fit: 
« Gente & Pecunia ſubveniatsW Pa 
« which would turn to their Eve the 
* laſting: Honour ; * concluding it 1 


* His nofttts Auguſtiis taliter Com 
< tientes, quod nos & Hergdes 
« { 


"_ # 


4, 2% $8... 48... 9 1 i... 0b... 
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« tr} vobis & Haeredibus veſtris ſus 


* mus no0n-immerito Obligati. Te- 
* ſte Regina, & R. Comite Cornubig, 
* zpud Windeſor, 17 die Februar, 


Per Reginam. 
Thus far Mr. Petyt. 


. Here we have a Letter from the 
Queen Regent to the Parliament in 
treland, in an humble manner be- 
ſeeching them for an Aid of Mex 
and Money againſt the King of Ca- 
files Hoſtile Invaſion of Gaſcony ; 
from whence we may perceiye that 
in thoſe days, no more than at pre- 
ſent, Men and Money could not be - 
Rais'd but by Conſent of Parliament. 
Lhave been the more particular in 
Tranſcribing this Pailſage out of 
Mr. Retyt, to ſhew that we have 
& Antient and Expreſs an Autho- 
riry for our preſent Conſticution of 
Parliaments in Jreland, as can be 
thewn in Eng/and. And I believe 
K will not be thought Adviſeable 
In theſe latter Days, to break in 
upon 01d Settled Conſtitutions : No 


2 one 


Farther Con- 
ceflions from 
Hen [1l. 


(6b) Againſt 
Cook's 4th In- 
ſtir. p.252. 


one knows how fatal the Conſe- 
quents' of that may be. 


To returti therefore where we 
Digreſs'd. Henry the Third, about 
the Twelfth year of his Reign, did 
ſpecially Impower Richard de Burgh, 
then Juſtice of Ireland, at a certain 
day and place, to ſummon all the 
Archbiſhops, Biſhops, Abbots, Pri- 
ors, Earls, Barons, Knights, Free- 
holders and Sheritts of each Coun- 
ty,” and before tliem to eauſe' to be 
Read the Charter of his Father 
King John, whereunto his Seal was 
Appendant, whereby he had gran- 
ted unto them the Laws and Cu- 
ftoms of England, and unto which 
they ſwore Obedience : And that 
he ſhould cauſe the ſame Laws to 
be obſerved and Proclaimed in the 
ſeveral Counties of Ireland, that 
ſo none preſume to do contrary to 
the Kings Command. The Record 
I have raken out of Mr. (a) Pry, 


in theſe words: 


Clauſ.12 H.117 * Rex Dilecto & Fideli ſuo 


in$ de Legibus 
© Conſuett- 
dinibus Obſere 
vazdis in His 
bern, 


« Richardo de Burgo Juſtic 
* {uo Hibern. Salutem. Marn- 
* damus yobis firmiter pre 
* cipient6s 


(53 ) 


© cipientes quatenus certodie 


'© & Loco faciatis venire co- 


«< ram vobis  Archiepiſcopos 
* Epiſcopos Abbates Priores 


.** Comites & Barones Milites 
©« & libere Tencntes & Balli- 


* vos ſ{ingulorum Comitatum 
* & coram cis Publice legi 
« faciatis Chartam Domini ]. 
* Regis Patris noſtri cui $i- 
* gillum ſuum appenſum eſt 


< quam fieri fecir & jurari a 


*« Magnatibus Hibern. de Le- 
* gibus & Conſuerudinis An- 
* gliz Obſervandis in Hiber- 


_ * nia. - Et precipiatis eis ex 


* parte noſtra quod Leges il- 
«las & Confuetudines in 
* Charta prxdicta contentas 
* de cxtero firmiter teneanrt& 


.** obſervent. & hoc idem per 


* ſingulos Commitatus Hi- 


ff oe: clamari faciatis & 
* teneri prohibentes firmiter 


Ex parte noſtra &ſuper foris 


* facturam noſtram nequis 
* contra hoc Mandatum no- 
* {trum venire przſumar, &c. 


* Teſte Me ipſo Apud Weſtm' 8 


i die Maii An. Reg, noſtri 12. 


E 3 By 


Recapitula 
Con. 
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_ By what foregoes, I preſume ir 
plainly appears, that by three ſe- 
veral Eſtabliſhments under rhe 
three firſt Kings of 7reland of the 
Norman Race; the Laws and Liber: 
ties of the People of England; were 
granted to the People of Ireland And 
that neither of theſe three 'Kings 
Eſtabliſhed thoſe Laws in /re/and by 
any Power of the Parliament of 
England, but by the free Conſent, 
Allowanee and. Acceptance of the 
People of Ireland.” 


Hen.ll. firſt introduced the Laws 
of *Eng/and into Ireland, in a Pub- 
lick Aiſembly of rhe 7riſh atLiſmore, 
and Allowed ' them the Freedon 
of Parliaments to be held in 7re- 


| land, as they were held in Eng/ani 


King Fohn at the Regt; and by 
the Conſent of the '[rifÞ*did ap 
point the Laws of-Eng/and to' be dl 


| Force in Ireland; and tho' he did 


ear of 


not this till the Twelfth 
his Reign of England, yet- he did 
it not as Aing 'of England; but # 


' a CT. tt *". 


SE. oo 


— 


SS 3, 


a. 


Lord of Ireland: For the Crow W- 
of Eng/and came to him by Deſcenſ'® 


fro p ih 


Ca) 


" fm his Brothet Richard; who had 
ww» Regal Power in frelandz and! 
Phat-tus.Brother had not, could 
"_ deſcend ta him, | 


| the Third in the firſt year 
of ng the gave Ireland a Magya 

| | Charta ; and in the Twelfth year 

2 of his Reign did provide, That all | 
the Laws: of England thould be 

obſery/'d-in /reland.;; and rhat rhe 

, | Charter granted to the /riſh by his 

« | Farher. King Fobs under his Seal, 
when | he! was: in that Kingdom, 
ſhould be kept inviolably. 


2  Ahd- from the Days of cheſt 
Three Kings, have” Enx/and and 
freland been both: Govein'd by rhe 
like Forms of Government inte 
one atid the fame ' Supreme Head, 
e 6s '9 Ennd _ AS 
: remain'd Sepatare 
in their. ſeveral Frarif- 
Hions -under that One Head, as 
arc the-Kingdoms'of \ Fag/and and 
corland at this day, wichout any 
'Subordination of the One to the 
- wh 


$87 


* 


4 Ir Were cadlets. to \mention all 


| 7. E 4 the 


56) ©: 

Records atid-Precederits that might 
be:quatcd fot. the Eſtabliſhment of 
thi. 'Lawsof England inTreland;. 


(a) Fourth 1"- ſhall therefore 5. no farther.inta 
(b) (b) Againſt that Matter, but therein refer to 


- \ Hect 2 Lord Chief Juſtice Cook, a) Pyyn, 
Parliamenta- &@) Roy, (&) We [555% 


11a, 


| 3: 
7 fol nary at Af now: we Enquire, What were 


Ireland, thoſe Laws of .Bmgland that:became 
| | thus E/tablifbed. tw: Ireland. Surely 
- , WE muſt firitreckon theGrear.Law 
eavall pap. rip ans which Band ſo 

: zaſtly'C alt Mankind 
co a por th By: he: Law- of 
Parliament, I mean that Law where- 
Hy all La ECcIVE rheirSahQion, 


the Fred.) and Conſent of the 
Revple, byTheeiſt lors, or. their.Choſes 
Repreſentatizes.0. That this was a 


nan! Braonh-Þf- the _—_— 
«Eſtabliſhed 56-rlais Kingdpmij. and 
the: very Faundation' of: | 
Legiſlarure;| appears: ſt fron 
_"Pajliaments) being: ſo-1carly,. con- 
trak'dindfe/and;ras the. men 
ond Pracedents expreſs; hut” 
(14 G2 It ay 4  LLIBAY SY 
Mr. Pryn acknowledges -one-in 
Hen.ll's time, (pag.2 59. againſt rhe 
4th Inftit.) bur makes a: very: fallc 
11; : Conclu: 


a (57) 

Concluſion, that there appears no 

| Foorfteps of a Parliament 'after- 
wards, Fill the "third year of Ed- 
ward the Second, becauſe the Ads 
of that Parliament are the firſt thar 
arc Printed in our Iriſh Statute- 
Book : For ſo we-may argue the 
Parliaments of England to be of 
later” Date than pretended, when 
we find the firſt Printed Acts in 
Keeble to be no older than the gch 
of Hen. 1IT. Whereas 'tis moſt ce- 
tain, that Parliaments have been 
a in England ſome Ages before 

if 


 Aﬀer this Great Law of Parlia- Commons. 
Wints, we may reckon the Common 
'Eaw of England, whether it relates 
£0 \Regalating and Setling of- Pro- 

, and Eſtates in Goods orLand, 

or & the Fudiciary and Executive 

ifrts-of the Law, and -the Mini- 

s and:Proceſs thereof, or to Cr7- 
evinal Caſes. Theſe ſurely were 
all Eftabliſh'd ui'this Country, by 
the three firſt |Kings of Ireland of 
'the Norman Race.” 
Bi: 27 YE 
\'Letus now conſider the ſtate of Staturs Law; 
he Statute Laws of England under 
£19 theſe 


Y - *. -— © OS 0. 2 C9 mn P79. 2x 


in 
"e 
fe 


vu 


4 


Statute-Law 
of England © 
from e Nor. 
man Conquelt 
eo Hen.J1l. | 


$ Parliament; ;: 
Soligations | 
eople, as Ads of 
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cheſe three Kings, and their Pee; i 


deceſſors: For by the Iriſh Volug+ 
rary Submiſſion” to, and Accep- 
tance of the Laws and Goverit: 
ment of Englayd, we mult xepute 
them to Ra ſubmirred a4 > Dp 
to theſe likewiſe ;, till a, Regular 
Legiſlature was Eſtabliſh'd amongſt 
chem, in purſuance of that Submi{- 
miſſion and Voluntary ACSnIen 


And here we: ſhall find, that. jn 
thoſe Times, :(v43;; from -the 

man Conqueſt to: Henry the Tlitd' 
time incluſive, the Statute-Laws 6f 
England were very few and flender, 
"Tis. true, . that before the.z3arh of 
Hen. WW. we find amonglt the Eng- 
lih Hiſtorians, frequenc metziqn, of 
the Laws of . Edward the Confpſſer, 
William the Congyprour,HenIHendl, 
King Fohn, and. Hex; Il. All which 
are only Charters, or ſeyeral Grants 
of Liberties fron rhe King: which 
neverthelcts hag the force of. Acts 
of laid as great 
{apon Pape _ o_ 


this day : Whereof we may _ 
ſeveral Proofs Wn .the Privgces + Caſe 
Can 8th Report... But thele wo 
42412 only 


$_— | = c—— F Ws  _ _. =_ . 24 TT = C4 | - _— ”” 
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. only ſo many Confirmations of cac 


other, and all of them Sand4ons o 


the Common Laws and Liberties of 


the People of England, ab Antiquo 
Ujtate & comprobate per totam ter- 


ram & in quibus iph © eorum Patres 


nati © nutriti ſunt, as the words of 


the Manuſcript Chronicle of Litch- 
field exprels it. 


The Laws of Edward the Con- Law of £4. 


ward the 


feſſor, held in ſo great Vencration 
in Antient Times, & per aniverſum 
Regnum. corroborate & confirmats, 
prius invent@ & Conſtituts fuerunt 
Tempore Regis Eagari Avi ſui. Ve- 
rum tamen poſt mortem ipfius Regis 
Edgari, w/que ad Coronationem San- 
Ai Regis Edwardi ( which was 67 
years) predifte Leges Sopite ſunt 
& penitus intermifſae. Sed poſtquam 
Rex Edwardus i» Regno ſublimatus 


 fuit Confilio Baronum Anglia Legem 


ilam ſopitam Excitavit, Excitan 


Reparavit, Reparatam Decoravit, De- 
toratam Confirmavit.; '& confirmats: 


vocantur Lex Sandi Regis Edwar- 
di, »on quod ipſe primus cam ad in- 


venifler ; ſed quod Reparavi, Re- 


Chronicle has it. Theſe Laws 
| of 


Confeſſar. 


"ſiruitque, (a) as the ſaid Letchfield (4) 5riden re. 
te & ſpecileg. 


ad cadmerum, 


Pag 171 


(60) 
of Edward the Confeſſor were tran- 
ſcribed by Ingulphus Abbot of Croy- 

 dand under William the Conqueror. 
and are annexed to his Hiſtory. 


The Laws of William the Con- 
queror are but a Confirmation of the 
Laws of Edward the Confeſſor, with 
ſome ſmall alterations, as the very 
Letter of thoſe Laws themſelyes 
(b)Leges 17. x; Exprels it. (b). Hoc quoque precipi- 
Cop.63. apud muS ut OMnes habeant & teneant' Le- 
od eadmerum ges Edwardi*Regis.in omnibus Rebus 
Þ> 192- adauttis his quas touſtituimus ad Uti- 
| litatem Anglorum.) - mr 


of IF. Canq. 


—_ * in the Red Book of "the Exchequer, 
inthe cuſtodyof the Kings Remem- 
brancer-in England, 'are but a fum- 
mary*confirmation- both. of.- the 
Laws of Edward the Confeſſor ' and. 
re Firſt, as the Charter it 
felf expreſſes it;: 0 ) Lagam'\ Regis 

ba re _ Edwardi vobis. Reddo cont ca 


datiovibus- quibus Pater menus:emen- 
davit. Confilio-Baronum ſuorum, \\.. 


Of Hen 11, - The Laws: of. Henry IL :called 
Conſtitutiones Clyrendonie, and the 

Aſſize. of Clarenden in the 2d part of 
Cooks 


The Laws of Henry I. which arc 


=—_ Aa of ©nag r= DL we ira ws «+ 


-y 


4 ( 6x ) 
* Cooks Inſt. p. 6. are all but confir- 
- mations and vindications of the 
King's juſt Prerogative againſt the 
Uſurpations of the Pope and Cler- 
gy: As we find art large in Chroy. 
Gervaſiz. Doroborn p. 1387. Edit. 
Lond. an. 1652, 


The Laws of Xing Fohn, called of x. obs, 


The Great Charter of King Joh, 
granted in the 17th Year of his 
Reign, upon the Agreement made 
berween him and his Barons at 
Running-Mead between Staines and 
Windſor, was but a Confirmation of 
the Laws of Edward the Confeſſor 


and Henry the Firſt, as (d) Mat. (d) Mat.Paris 


Paris relates it. Anno Regis Johan- 
nis 17. venientes ad Regem magnates 
petierunt quaſdam Libertates & Le- 
ges Regis Edwardi cum aliis liberta- 
tibus fibi & Regno Anglia & Eccle- 
fie Anglicang conceſſis confirmari pro- 
ut in Charta Regzs Hen I. aſcripte 
continentur. The ſame Hiltorian 
gives us alſo at large both Charta 
Libertatum, and Charta de Foreſta, 
which are not extant in the Rolls 
of thoſe times, nor to be found in 


' any till the 28th of Edward I. and 
that but by inſpeximus. 7 
The, 


ad an. 1215. 
pag. 253.0: 


Of Hen, 111. The Laws of Henry Il. contain'd 
, in Magna Charta and Charta de For- 


reſta, 
xe Charte Libertatis Anglie, and 


(6 


o 
», 1 

\ 
+ 


th which are called Mag- 


were eſtabliſh'd abour the 9th Year 
of Henry II. are for the moſt part 
but declaratory of the common mu- 
nicipa) Laws of Eng/and, and that 
r00 no ew declaration thereof; for 
King John in the 17th year of his 


Reign 


had granted the like before, 


which was alſo call'd Magna Charta. 


By what foregoes, I conceive; 
it is very clear, That all the Char- 
ters and Grants of Liberties froni 
Edward the Confeſſor s time down to 
the 9th of Henry the Third were 
but Confirmations one of another, 


(a) CooPref. (a) And by the Englith Statute 

to the2d/nſt, 2- FJ, 1.46. 1. it is Enacted, That 

the Great Charter, and the Charter 

of the Forreft be taken as the Com-. 
mon Law of England. 


_— 
hs - >- - —_—— 
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and all of them Detlarations, and Þ & 
Confirmations of the Common Lav IF 1 


of England. And by the ſeveral E- 
{tablithments, which we have for- 
merly mention'd, of the Laws of 
England to be of force in reland: 


Fit, 


TW FBirſk;, inthe x34 of Henry II, | Se- 
| trondly in the 12th of King Joh». 
Thirdly, in the 12th of Zenry HE 
All: thoſe Laws and Cuſtoms of 
Enzland, which by thoſe ſeveral 
Charters were Declared and Con- 
firmed ro be the Laws of England, 
were eſtabliſh'd ro be of force in 
ti fHreland, And thus Ireland came to 
r Þ be govern'd by one and the ſame 
SW Common Law with England; and 
; B thoſe Laws continue as part of the 
[ Y municipal and fundamenral Laws 
: 
l 
x 


bf both Kingdoms to this day. 


'+ It now remains that we enquire 
- BÞ How the Statute Laws and Ads 0 


he of force in /reland; And whe- 
ther all or any of them, and which, 
' are in force here, and when and 
how they came to be 1o. 


+ And the firſt Precedent that oc- 
© turs in our Books, of Acts of Par- 


tioning and confirming ſpecial Acts 
| of Parliament in Eng/ard,. is found 
4in a Marginal Note of Sir Richard 
Selton's formerly Lord Chief Baron 


£ 
4 bs ; 


Engl, Statutes 
? ſince the 9th. 
Hen.[1T. intros 


P arliament made in England fnce _— in Ire- 
the 9th of Henry the Third came to © 


 liament in /reland particularly men- 


ot 


of the Exchequer'in Ireland, aflixe : 4 
in his Edition of the 7riſh Statuter WF - 


y-$ 
., 
.< 


to Stat. 10 Hey. 7. Cap: 22. to this 

purport, That in 13 Edw.Il.'by Pr. 
tament in this Realm of Ireland the Wl | 
Statutes of Merton, made the oth W- 
of Hen.ll. and the Statutes of Marl- 
bridge, made the 52 of Henry the 
Third ; The Statute of Weſtminſter 

the Firſt, made the 3d of Edward the 
Firſt ; The Statute of Glouceſter, 
made the 6th of Edward the Firſt ; 
And the Statute of Weſtminſter tht 
Second, made the 13th of Edward 

the Firſt, were all confirmd in thi ; 
Kingdom, and all other Statutes W; 
which were of force in England, | 
were referr'd to be Examin'd in 

the next Parliament; and ſo man) 

57 as were then Allow'd and PubliſÞ/d, ti 
m_——_—_—_ ſtand likewiſe for Laws in this King- 
dom. And in the 1oth of Henry 

the Fourth, it was Enafted in thi 
Kingdom of Ireland, That the Sta- W 
tutes made in England ſhould not W; 
be of force in this Kingdom, unlefs MW 
they were Allow'd and Publiſh'din 

this Kingdom by Parliament. And 

the like Statute was made again in 

the 29th of Henry the Sixth. Theſe 
Statutes are not to be found in the Y&. 

Rolls, 's 


Cp 
_— aor any Parliament Roll 
tine; but be (Sir Richir 

on): mY had feen the fame Exerpli.? 
nach the- Great Seal, and- the 
"Exemplification remaitieth in *Yhe" 
\s 2 of "the City of \ Waterfotd: [7 
A the Note, Ls wee = 
x the frequent Tronbles and” 
frattionsin '[reltind;! we ſhall we 
"$otiderthar theſe, ind many otlier 
folls and Records, have been'l6tt” 
Þ this Kingdom : For from rhe 
third yea? of Edivard'the' Second, 
"which i was: Anno 'r4r0. rhrongh. 
| whole. Reighs of *Edward'HF 
Rchurd TE Henry IV: and! Henry'V." 
"ad'{o ro-the Seventh year of A/c" 
j#rhe yon Annd.x 428: whidlis" 
bout £18 years; there are not an 
Parliament Sol, t6:be' found; bod Cd teh 
J © Certain it is; that-divers Patha- FR of Cam 
wnts were. held in freland ift choſe ky —_ 
Wes." (3) The ſame' may be ſaid d page 196, 197, 

mn Henty- the.» Second's: coniing ©" ©) 16id. p.160. 
Ito Ireland, Anno 1172. to: the*7ry. Lew" 
ird year of Edward the Second, the 4r —— Ras 

5g 36G about 158 yang. © OD 


i Ipechaps: it maybe faid, Thar if 
tece wete ſuch: Statutes of Treland' 
© che: ſaid Ads 'of the. toth'of 
v 103 Fþ Henry 


IE EE ad Pub Aw oo -_—__ 


_ Ss AT TS 
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v1 Fes. ; 
5 4s theyſhow, i || 


ns = Engli AQs.c = 
megt could nor. bind. Favs hn yet] 
they ſhew;/likewite, that, even.in. 
thoſe = che Parliaments of Eng- 

did claim this; Superiazity:;: or, 
to. whaz, purpoſe were the ſaid 
Gam rt in a of DO 


1 


All which id hope may; I SY; 
ly granted - -wichour, an _ judice 
ta the. Right: of; the ( Parlia+ 
mynss.: , Theres nothing ſd;com- 
many, as to; haye.onc Man clainy 

nother Mans Right : Andi if bare: 
bo 2terek. tad > cache give;a, 7itle, 1ne Man 
= ph iq Peuen And'it, will.be yet worſe, 
5 2 Bt or anather, {0 Pretends; 30d 1 


%”.4 «<< Tr. Yond axioms coco cacqeaccrnaulry CS... 


on; Right, my Juit:Claim 
E be . wurn'd:: to. my(Rrejudice) 
Thee 'F EIS: of m wj 


*\ 


-" We HT very. well thar x many. 
- of the Judges of our Four Courts 
have been from-'time to time ſent 
us.out of England ;. and -fome- df 
thong may muy be! ſuppoſed. to 


Dar come 


—_— => = =—_ — a aY 


(&) 
come” Over hither "Prepoſſefs d wiahi 
6 ' Opinion of our Parliamencs be-- 
4 s ſubordinate to' that of Entland: 
It at teaſt, ſome of them may be 
Ser uplous, and deſirous of full $e: 
: writy inthis Point; and on their 
- Avcount, and for their Satisfaction; 
ſuch Acts as aforeſaid, may be de. 
Aiſed, and Enacted in Ireland. But 
then, God forbid, 'chat theſe Acts 
: ld afterwards: be” laid hold of 
ba clear other intent: than what 
"they were framed for ; ang i inſtead 
'& Declating and Sec , ther 
Rights, Hou ive-an'Ha 
l ewing that our. 
_—_ have bom queſtion'd of 
Ancient Time. 
Ji 7 edndukon bf atl Tf : his $a 
feriority-of the 'Partiamient of ZAxg- 
lind have bect Doubfred a grear- 
"While ago, fo it has' beets as pecar* 
BY white: ago. Strenuouſly Oppoſed, 
"FF and Abſolutely Denied by rhe Pars: 
" em of Ireland. And by the 
; (ſhalt rake':Norice,: - That 
| whedceſocver this Antiewe 
| Pretence of . Irelaud's Subordinat iow: 
Ml in thoſe d2ys, it did not 
0 the Parliament” of Ext 
| th F 2 land 


TILE 8 *-<\.., > WO, + ae © 7 prop - ” © 


 C&) | | 
land. it ſelf For we have not-one- 
ſingle Inſtance 'of:an Engliſh: AQ of 
Parliament, Expreſly Claiming, this 
Right of Binding vs: But we have 
ſeveral-Inſtances'of [Iriſh Acts. of 
Parliament; :Exprefly Denying « this 
Subordination; as; appears by: what 


' 


foregoes. : |; 


- Afterwards-by a Statute made iti 
treland the 18th of Hen. Vi: Gap. 1, 
All the Statutes:-made in: England 
Noche gps a Extortions and Oppreſſi- 
os of PArueyors, ; are | Enatted to 
be holden and kept.in all Points, and 
put, in Execution, .in this Land of 
Trelknge ip rh ; 


" On, >. HERR” FREIE” To 


And in the 32d year of Heyry 
the Sixth, Cap,x. by a. Parliament 
in /reland, 'tis: EnaQted, That all the 
Statutes made. againſt Proyiſors- to 
the-Court of Rome, as well. in Eng- 
land. as i» Ireland, be had and kept 
zn torce. | toi 


-p-FDSI OV OS cow - 


- After this, in a Parliament at 

Doogheda the, 8th of Edward:TV, 
cap.L.;.#. was Ratify'd, That rhe 
Engliſh Staturejagainſt Rape, -made I 
the 6th. of +-Richard the Sorent ae 
kill £57 Ou q 


= — ( 69 | ) | 
hould' be of Force"in Zreland from 
the 6th* day "of 'March laſt paſt : 
Hd" that from” henceforth the | ſaid 
Aft, and all other Statutes and' Atty 
made \by © Authority of Parliament 
within” the Realm of  Englatid, be 
Ratify d and Confirm d, and Atjude- 
ed by the Authority of this Parlia- 
ment in their Force and Strength, 
from the ' ſaid fixth "day of March. 
We hall hereafter” have:ioceafion 
of raking - fatthes *Norice 'of- this 
Statute-upon another. Account: » ' 


Laſtly; In a Parliament held ar Ail Eoglih 

'Þ Proghtds' the rorh''of Henry the j=rurebefore 

Seventh; cap.22.it'is Enacted; That en. 711. in 

alt Statues late (thatiis, as the (a _ in Jre> 

Learned in the' Laws expound it;(,) Cook's 4th, 

before that time) made” in England laftic. Cap.76. 

toncetning the Common-und'Publique® 33" 

Weal of the ſame, from henceforth be 

Deem'd _ in Law, and be Ac- 

rea, | 

E Land of Ireland in all Points, 
B& IO% 7 ud Torment; t 


ef $8: 45 cf 
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© I fame Kings Reign, /in'a Parliament: 
© If held at 7riſtle-Dermat,; it was 'En- 
l, pates, 'That all Adts of Parliament 
d : 's F J made 


fed and Executed within dg 


> (BY And in the1.4th year of the(s) Vid. Iriſh | 


1, x80 


famers, | Controuters, and Searchers, 
tor, their Miſdemeanors ;./ar \-far 
Puniſhment of Merchay?s or Fadters, 
be of ; Force here.in- ireland; Provi- 
gd they be firſt Proclainvd at Dub- 
Tow: : hin; well kh ? 


Thus we ſke by-what. Steps and 

All race Sxatures which were 

made'm Eng/and from. the::titne of 

Magya Charta;t9'the: 19th of #fenry 

the Seventh, which did concern the 

 ... Common Publiek Weal, wefe; Re- 

© - -" 'ceiy'd, Confirm's , Allowidj.and 
-__ -.____Authoriz'd $6 he of Foreg:/in-Hre- 
P land; all whick wasdone hy:Afent 
:.. -. _ of the Lorgs Spiritual and! Fampo: 
65.42 :.2 fb and the Commons in the\Pa/a- 
© -- newt of Ireland» Atlembled,..and ng 


Engliſh Sta- 


preſein Euc/ard for Puniſhing Cu | 


rutes Declara- 
tory of the 
Common 


in treland, 


.. We ſhall next Baquire; Whether 
there are ..not \other Adts..af\ tlie 
Engliſh Parliament, both before and 


Law in force £xce the 10th of Henry the Seyenth, 


which were dvd: apc of Force it\fre- 


 Tayd; tho' not Allowid! of; by Par: IN 
liamenr in: this.-Kingd: 
we ſhall find, Far by the Opini- 


* 7 : 
F > 
+ - 


on 


FF a O22 _c- al 3 on 


( 3+ ) 


' on of our beſt Lawyers, there are 


divers ſuch ;-bur.thea they ate ohly 
ſuch 2s ace Derlaratory: of the Au 
fient-Gommon Law of England; and 


| Mit-Hitreduf{ive of ' any;i New Law 7 


For;3heſe become of - Force "y the 
virlt | Generel. Eſtabliſhment of "rhe 
Common: Laws of. Ang/and' in: this 
Kingdom, under Henry the Second, 
King Fohn, and Henry the Third ; 


' and nerd" no particular AR of [re- 


lend for their Sancion, 


110 Wi 4 #9516 or av 1 Jobl 
b-AS, t9,] thoſe Engliſh S$tarures 
ace-the::20th of Lewy the 'Se- 


Queſtion. whether they. ſhould Bind 
Ireland, without being Allow'd in 
Parliament here ; rill/of very late 
yeats.this;Doubt;began-' xo be mo- 
ved ; and bow it/hes:been: Carried 
0 and »Promored, | ball Appeat 
more. fully hereafter, Mont 


1 1 ay, Trl of very tute years; for 
the Artient Precedents which we 
have to.rhe contrary, are very nu- 
merous. Amongſt many, we'ſhall 


Mention the following Pargiculars, 


Wi © F 4 In 


Engliſh ARts 
introduttive 
of a New Law, 


renth,, Thar! are' Itrodudtive of: A not of forcs 


IS þ 
3 ' 133, 
eV baa © 
/ 
$33} 
- ® 


$ OSS 


1iIn the Sxthuofi 2s 


Sits VAN * &' £6 þ 12-2190 > >0 £43 
== x the Bt an 
A& was made'in' Ex making 
ir Felony ina Servant rhaewahmeck 
away: with his Maſters or Miſtrefles 
Goods.: This A& was nbtteveiv'd 
in Yrolard tilkit' was EnactedÞby a 
Parliament\held here inchet 750 of 
kivnry the 8th; 'e 54 Seſ? 5 4008 


- (31176 L #7 57 ih \ TTY \\ % ; ov tg. 'T S 


4 


-4\Inithe-2x #6:of Hokep VE: E. x9 
there was aTuwihadeiw 

That all Lords might Diſtrain on 
4551 ehe;Lahds! af them holden,2 and 


© make their/Wwowry nornaniing the 
0 16 « Tenant;' \ but» the Land!®:!But'!this 
1 was not of force'in IHelghd - hp 


adted herowm'the3 340f 


C. I» 8) Sell 1 oit: 3 vl 25A ; \ 


5368! Vt fo kn ; v- 2[RETHN 
-oiAn' AQ made Jeri oli 
kane: 31, How VI: SFhats joint 
=== ad Tencnts itiOonimon 
ſhould be compelled-to tnake Par 


tition, as Coparceners were com- 
palable arvCommon © Daw! Bur 
zhis:AF  was'inor Receiy'din Fre” 
land-ll Enacted: here 244134. ol 
hel: cboct fin nf won; 1 


S781! - ET» PEO 


| 9113 NO! 


1 " 


1:4 F, 41 Anno 


IEC n_© att .c# 5D 


». A 


= fs oe? won = 


6 28 


- . _ . 
. 
. 4 th - A 
a. . & vo © yy y '# ji 4 . A 
- % $ } 
o » - 4 


WM Hund 27. mw VIIE c: To: The 
rare for Tratisferring Uſes into 
Poſſeſſion was” made in England; 
but. nor admitted in 7reland till 
1 Cit \x. Sef. 
$ RY 130 


.. 
x +44 
144 


BY * In like manner, 'the Engliſh Stas 
rute 33. Henry VIIL c. 1. direQing 
how, Lands and Tenements may 


be difpos'd by Will, &:. was nor of 
| et 1 Trelaxd till xo. Car. 2. Sef. 
m1 bois 1113 Du 310! 1 
The'Ad of Uniformity of Com- 
mon, Prayer and Adminiſtration of 
the Sacraments was made in Eng- 
Kd the 1ſt. of © Ehz; c. 2, but was 
not eſtabliſh'd in Tre/ard rill the 2.4. 
of Eliz.c. 2. ' And fo that of Zng- 
{ 8 Jand'r'4; Car. 2. c. 14. was not te- 
cciv'd'in Jrelaxd till 17. & 18; Car.z 
al c.6.. | 
K "41 0 @6F6. 
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I No 


- | >The Srature "againſt Wilful/Per- 


1 


' TY ” "934 (3 i (04 27/ 
t i Jary tnade in England 5. Elez: ©.'9. 
* | was not Enacted in Ireland l'28 
þ er 197 ef 1G 
EDD vi 03001 00 400 HEEEGSLOOUE 


So the Engliſh Act againſt Witch- 
erafr-and Sorcery made 5 Ez. C.1 . 
An 


And FL. 
Ir Sn I 4:1 


by 7 Ren 


Reign, 
Vs pak hear c 


EIS $44 a | 
12d Lnot mn Wi” # FAC 


James, C.- Ta FF 93? 


WM. mid os ent : 
7A of : 


liz, Circ; \aga 
ent Conveyances ; but it was not 


in force in Ireland till Enacted here 
the zoth. of Charles; Fe. 3+ ory 


{3 +717] » 1] T1E L 
-.iþ xe 1.5th 
the 1 —_ 


Ks 'p 


of Kir 
Fl 2. Parliament 
Dublay EEE EN RE hs Og 
th 1s 
wi ok ig epapes as beſt, = 
then to. [0 he 5 rate, thereaf, 5 Wt, {132 


0.9 


AT Joy -C.I 4. Forpleading the a 

e 18; Ingrufions,- l 

fo-tcKnghy Chop. x: of Eh 
Latures.. 


OA e£ 4 


31 Eliz. C. 2, Fe or Abril ng\ef 
Proclamations on t Fines, by C 1p, 
$52: 07 (457371.5 i OC, 


{43 | 
2 TT: 


 --L. So -——— —_ - mo 


> = —— ES 


pos 
'C 


| x "zi es Chi Ys! \Diſacnaianance of 
4 Writs of Error in the Exchequer 


6 mtr 
| Ck "7 
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Yap * - F 
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Y | & Gwen Ediv.6.6. 8. Concerning 


I] *ragF the: Eſcheacor,. by 


hamber, by Chap. 5. 


, _ iy  and/1$:E/3z, C.7,con- : 
| | os: , by -Chap. 7. 


« £.'5, Concerning Kil- . 


ng Rovber, vy. Chap: 9. 4 1 


A\\ Tit © 

Six Eogliſh Statutes (#) Iriſh Sr 
iſe paſſed in the'time of King 136, ll oy 
24. upon: and {o0n after; 114 4 = 4 > 
\Reftoration,-: ome of. which, <« 1. 

ere nor paſſed /into Laws in re- os: © 23E-A 
{ill a:year, two or three, after-. 174 & _ C. 2. 


S : -AS$. Will appear by canſult- 


—_ Statute HOI (a) i __ "in 


E707: "> EngliſhSrar. 


"And in the Firſt y ear of Willian 2 2.6.32. 
and Mary, Set 2. ae Ac paſſed 4 


in E woland declaring all Attainders **©: 2-4. 24 


Ca 3. 


ard -otberr dts maar in the late! pre- 16 & ine 2. 


ided'\Parttamevt wrder King Janes © 3 


&'Dublii vaidto But was: not En: 


Red rhere)in' Jrelgnd. till-the 78k 
William c5. Andrhis was 

gbtirequiſiterzo be done? upon 
mature conlderation thereqn before 


2] 3 8 33 ol the 


— O_o nn Dn I Ine nm rt te rm _ 


= — ?} 
_*Forwe ha had the King and Council of Elland 

red tousat = A& does particularly name-Treland, 

ferent times, a wholly-defign'd for, and Te- 


to this ' very 


purpoſe. One Iates/theeets,'? a A 211.4 40 @0 


5 


end 91 bd As 
_ Gorera- "The like mayiwe find:ic Da 


_ For pong... other Starutes-of © Zugland paſſed 
BH To Lord finee _ preſent Majelties: Acceſflt- 
Capell. On 3O the Throne, {whicl have af- | 
terwards been aſſed here -in Ire- 
24.) laad;with ſuch Alterations asmiake Il 
= them p raticable? and agreeable-ro' IN f 
- > ©4 -. ,rthis= Kinodotn. Such a$3 area) i Þ 
___ * » mongft others; the AQ for Diſarm- ! 
=," ig Papiſts. TheAR of Recogniti- t 
2 21! rigs? The A@ for raking i:away' i © 
'/ -Clergje from Tome Offenders. - The t 
A for [raking Special' Bail inthe l: 
4s 
bo 


$3 


44 


2 PE Country, &:. The A againſt 


1. Clandeftine Mo#tgages. CHER Act a- 
<p Bong Curfi ng and ——_ 
$2 (8 Theſe, with ay He) <0 
2 tobe found: in'otr-Statar Books: if 2 
in the ſeveral Reigns of w F- 
$di. © Edvar#the Sels:Qaba > Ger 
zabeth, King Fames, Kidg Chartes' | 99 


the 1ſt-and-24, :and King 11/iftm. | 21 
Buriic is not ito” be foun@> iniany I */ 
Records 


* C773) 
& Records in 7relard, that ever any 
F Acof | Parliament, introductiye: of 


znew Law madeiin England ſince : 


the time:of King Joby, was by the 

judgment of any. Coury received for 
Law, or put. in;Execution iq the 
Realm--of Ireland before the. ſame 
was: Confirmed and: Aſſented to by. 
Parliament in /reland, 


;And thus I preſume we have prer- 
ty clearly made out.our Fourth En- 
wiry forementioned ;- and ſhewn 
plainly the ſeveral. fteps by 'which 
WW the Engliſh form of Government, and 
/W the Engliſh Statute Laws were re- 
\ WW #zved in this Kingdom ; and thar 
I this was wholly by the Peoples con- 
: Wl fire in Parliament,. to which we 
. © fave had a very antient Right, and 
55 full a Right as our nexc Neigh- 
dours. can pretend to or challenge, 


; I ſhall now conſider the Objeci- 


Objetions 


ons and Difficulties that are mov- guryrr, 


dents, and Paſſages in our [Law- 
books that may ſeem to proye the 
Contrary. "t 254 


J 
, | © on chis Head drawn from Prece- 
; 


Firſt 


Objeftion 


of Rape. 


Fomrhe Srat. Aff concerning,” 


(8). 


Rape paſſed '/.annd 
8 Edward 4, 6x. tis exprefied; Thar 
a Doubt was conceiv'd :whether 
the Engliſh 'Stature of the 6th of 
Richard the 2d; c.16, ought ro'be of 
force: in Ireland: withour a: Confir- 
mation thereof ir the Parliament 
of Ireland. Which ſhews (as ſome 
alledg) that ever in thoſe days 'it 
was held by ſome, That an Act of 
of - Parliament -in England 'might 
bind: 7reland before it * confenced 
to in. Parliament: here. | 


- Bur I concieve this Gloſs i is rais'd 
meerly for want of Expreſſing the 
Reaſon of the faid Doabr in the 
Iriſh Statute of the 8th of Edward 
the 4th. c. r. which we may reaſo- 
nably judge was this. By the w 
tute of Weſtminſter the 2d. c. 
Woman that eloped from her bs 
band and lived with the Adulterer, 


_ or a Wife that being firſt Ravith'd 


did afterwards ea and lived 
with the Raviſher, ſhe ſhould loofs 
her Dower. This Statute of Weſt 
minſter the 2d, was made of force 
in Ireland by an-AQ paſled hy 

the 


- Fieſt 'tis urgd, 'Thar in cheitiſh 
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"the xgrl of Eaward the 2d, 2s we 
have 1een. before, pag; $8, 69. Af 
tecvards: by the Engliſh Statute 
obehet 6th} of Rich. the 2d. c.6, there, 
was 2 farther addition. made to: the 
ſad Starure of Wefiminſter the 2d:.to- 
this effexr, That a Maiden or Wife 
beiog \Raviſhed,'. and afterwards: 
conſenting to- the Raviſhers, as well 
the Ravither as ſhe that was Ra- 
 & whed ſhall beidiſabled to. clainr all 
 B Iaberttance or. . Dower after. the; 
death-'of her Husband' or Anceſ- 
bo; \ 


On this account. the- Doubt was: 
| BW tfreraiſed-in /re/and in the 8th of. 
 & Edvard ihe 4th, c. 1. Whether this: 
, B later Engliſh Sratute of the 6rh af 
{ Þ Richard rhe 2d: c.:6.. were nat in 
; Þ force in /reland by virtue of the I- 
| riſh-Statute of the 13th of Edvard 
; & the 2d. which. confirmed the. Sta-! 
ce; of Weſtminſter the 2d. ec. 34: 
And, for tetling rhis-Doubr the ſaid: 
Javite- of. che 8th ob Edward the 
4th: c: 14; was. paſſed 'inTreland, and: 
ne find. very .gaad: reaſon: for the. 
laid Doubr.. - For: ' the: Engliſh Sta+ 
we of. the; 6th af: Richard the 24. 
'£ 6..contained but afmall addition 

' 


ro 


+ 0TH _ wu wa—w 41 


__ Statute 'of ppeſiminſter the 24! 
| 4. and we ſee that. even: this ad. 

dion it ſelf was judged not-to'be. 
of force in -Treland-till Enacted here; 
For: the ſaid Iriſh Statute ofithe 8th 


of Edward the 4th. c.'1.) makes the 


faid'Srature of he 6th of. Rich.2d, 
c. 6.-6f 'Force'in Ireland only from 
the 6th of Mateh,' then laſt porn] 


- Tis urg od Kevotialy; Thar ihe 
perhaps ſuch Acts of Parliament'in 
xd which 'do'”not |Name Ie: 

1 ſhall not be conſtrued to Bind: 


Ireland, yerall ſuch Engliſh Statutes 
as-mention Ireland, eicher by: the 
General Words \of all his Majefly' 
Dominions, or . by- particularly: Nas 
ming of Ireland, are. and ſhall be 
of Force in this Kingdom, horn 


| This being TY Dodtrine firſt 
broacl'd-Direttly - (as I conceive) 
by W/2/. Hufſey, Lord Chief Juſtice 
of the Kings Bench in Eng/and,. in 
the firſt year of Hexry the Seventh, 
and of late Revived by the: Lord 
Chief. Juſtice Cook, and —_ 
urged; and much rely'd upon ' 
thefe latter Days; I ſhall _ the 
LP of Enlarging thereon, _ 


CESTESDESSHTECCS PEERS PADS aces m-.. a.o ne 


| (8 ) 
KP venture © thereby 'to fell this 
BY Famphlet to a fize greater than I 
tefire or deſign'd; 


JL , : « 

©Fitſt therefore, As to ſuch Eng- » —_ 
kh Statutes as ſeem to' compre- —_ i 
hend /reland, and ro Bind- it, un- bending #re- 
&&r the General Words of all his Ma- _ 
flty's Dominions or Subjefts, what- 

' ver has been the Opinion of Pri- 

FWrate and Particular Lawyers in 

" W ftis Point, Tam ſure the Opinions 

"Bf the Kings of England, and their 

| Whivy Council, haye been . other- 

Wile : *Tis well knowri ſince Poyn- 
W's Act in Jrelaxd, the roth of 

"ferry the Seventh, no AQ can paſs 

I our Parliament here, till it be 

| Wit Aſſentcd ro by- the' King and 

Fivy Council of E#gland, and 

Tranſmitted hither under the Broad 

tal of England. Now the King 

d his Privy Council there, have 

kn ſo far from ſurmiling that an 

(it of Parliament of Fng/and, men- 

toning" only in General AZ the 

vgs Dominions, or- Subjets, ſhould 

tind 7yeland,” that'they have clear- 

ſſhewn the contrary, by frequent-- 

VTranſmitting to Jreland, to be 

RS'd:into'Laws here, Engliſh'Sta- 

oF G rures, 


*— 
a 


, Jn 


| 


- C8) 
tutes, wherein the General Words 
of all the Kings Dominions or Sub- | 
jeds were contain'd ; which would 
have been to no purpoſe, but 
meerly Aﬀum Agere, had Ireland 
been Bound before by thoſe Eng 
liſh Statutes. 


| Of this I ſhall give the follow 


Examples, amongſt many 
others 


Aft againſt —The Ad of Parliament in Emp 

"oug © land againſt Appeals to Rome, 24 

| Hen. 8. c. 12. by expreſs words cx 

tends to all his Majeſties Domins 

ons, yet the ſame was not in forcy, 

nor receiv'd in Ireland, till it wa 

Enacted by Parliament there, the 
28th of Hen.s. c.6. 


Ao Firſt  Inlike mannertheStarures mak 
and Fas, — : K, 
culties . in England concerning Firſt Fruity; 

26 Hen.$.c.z. and the Act of Fack f 
()Tideinthe ties, (a) 25 Hen. C. 21. hol kt 
cus is 7s ach of them by expreſs word 
Impoſtion Comprize Alt his Majeſties Subjeltis; 
on nip of and Dominions, were not receiv'd ui 
Rome: Son page? _— Sonny 9H tre 
latter the 28 #en.8, c. 19. and Wi 
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.B 08z) 
'B the Statute Reſtoring to the Crown 
Bal Juriſdition Eccleſiaſtical made 
in England, Anno 1 Eliz.c. x. and 
Herein giving Power to Erect a: 
 $ecleſtaltical Z77gh-Commiſſion-Court 
' it England and Ireland, yer was 
ot of Force in /relandtill Enacted 
"there, Anno 2 Eliz.c.i. And tho 
the ſaid Engliſh A, in relation tc 
'Trefting ſuch an High-Commiſſior 
* Court, was Repeal'd 17 Car.i.c.11 
4 and the Repeal confirm'd the x3 
"Ear.2.C.12 And' the late Bill ofHigh-Com- - 
Rights, x W. and 2. Seſ.2.c. 2. in on-Coury 
*Eroland,has damw'd all fuch Courts. 
Yer the Act in Hreland 2 Eliz. c. 1. 
'fmains ſtill in'force here ; and fo 
't was lately declar'd' here by the 
'tord' High - Chancellour Porter, 
lord Chief Juſtice Reyxe!, Lord 
| Chief Baron, Zely, Mr. Juſtice Cox, 
«Fl Kr. Juſtice Feffreyſon, in rhe Caſe 
th Dr. Thomas' Hacket, late Biſhop 
+ # Down, who was depriy'd of the 
78 Kd Biſhoprick by ſuch a Commil- 
EE Þn,fot great Enormities ; the Com- 
"Fſfioners being: Dr.” Dopping late 
18 Shop of Meath, Dr. King, the 
eExcſcnt Biſhop of London-Derry, 
d Dr. Wiſeman, late Biſhop of 


ore. | | 
G 2 And 


(84) 


By the ſame 
Reaſon Seot- 


all his Majeſtzes Dominions or Su 
jefs, than there is for Binding Scot- 


as much his Dominion, and Scots: 
men as much his Subjeds as Ireland 


Scotland is an Antient Separate and 
Diſtint Kingdom from Eng/and ; | 
fay, So is Ireland : The Difference 

* is, Scotland continued ſeparate from 
the Kings of England till of lat 
years, and Jrelayd continued ſept 
rate from England bur a very littk 
while in the Perſon of King Fohn, 
before the Death of his Father, and 
of his Brother Richard the Firll, 
without iſſue. Bur then 'tis to be 
conſidered, that there was a Poſſ- 
Hility, or even a Probability, tha 
Treland might have continued ſeps- 


even to this very day, if Richard 


the Firſt had left behind him a Nw 
merous Progeny. 


Second, 


And truly I ſee no more Reaſon 
Reaſon Sror- for Binding Ireland by the Engliſh 
boung.” Laws under:the General Words H | 


land by the ſame ; for Scotland is 


and Iriſh-men : If it be ſaid, That 


rate from the Crown of England, 


| 
| 
| 
| 
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| }. Secondly, As to ſuch Engliſh 


& 
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$rarutes as particularly Name Ire- 
hind, - and'are therefore ſaid to be 
of Force in this Kingdom, tho! ne- 
yer Enacted here ; I ſhall conſider 
vnly the more Antient Precedents 
that are offered in Confirmation of 
this Doctrine: For as ta thoſe of 
later Date, 'tis theſe we complain 
of, as bearing hard on the Liber- 
ties of this Country, and the Rights 
of our Parliaments, and theretorc 
theſe ought not ro be produced as 
Arguments againſt us. I preſume, 
if I can ſhew; that the Antzent Pre- 
tedents that are produced, do not 
toriclude againſt us ; it will follow 
that the Modern Inſtances given, 
Wght not #6 conclude againſt us ; that 
is to ſay plainly, Thele ought not ro 
have been made as they are, as 
wanting Foundation both from 
Authority and Reaſon. 


The Antient Precedents of Eng- 
liſh Srarures, particularly Naming 


Feland, and faid to be made in Eng- 


rd with a Deſign of Binding 1re- 
fond, are chiefly theſe three : 


&'! 
6G 3 


I. Sta- 


Engliſh Sta- 
rutes naming 
Ire/and. 


(86) 
I. Statutum Hibernie, 141 3. 


2, Ordinatio pro Statu Hibernie, 
17 Edw.1. | 


3 And the Act that all Staple 
Commodiries pafling out of 
England or Ireland, ſhall be 
ni to'Calis, as long as 
the Staple is-at Callis,z Hen.s, 
C. 4: on which Zuſſey deliver- 
ed his Opinion, as- we ſhall 
ſee more fully hereafter. 


Theſe Stacures, eſpecially the 
rwo firſt, being made for rela, 
as their Titles import, have given 
occaſion to think, that the Parlia: 
ment of England have a Right to | 
make Laws : for /reland, without I 1; 
the Conſent of their Choſen Repre- I A, 
ſentatives. But if we Enquire far iW & 
ther into this matter, we find Þ p; 
this Concluſion not e fairly De C: 
duced. Caſe 22662, D; 


F irſt, The Statutum Hibernie, q 
14 Hem. 3: as *ris to be found inthe 
Collection of Engliſh Statures, 1s 


PR thus: The 2 udges 1 in Zreland 
| | Concet: 


I » 


(87) 
- conceiving a Doubt concerning In- 
heritances devolved to Siſters or 
Coheirs, viz. Wherher the younger 
Siſters ought to hold of the Eldeſt 
Siſter, in, do- Homage unto her 
for their Portions, or of the Chief 
Lord, and do Homage unto him ; 
therefore Girald Fitz Maurice, the 
then Lord Juſtice of Jreland, di- 
ſparcht four Knights to the King 
in England, to bring a Cerrificate 
from thence of the Pradice there 
uſed, and what was the Common- 
Law of England in that Caſe. 
Whereupon Hen.3.in this his Certi- 
ficate or Reſcript, which is called 
= Statutum Hibernie, meerly informs 
| If che Juſtice whar the Law and Cuſtom 
* vas in England, viz. That the Si- 
)  fters ought to hold of the Chief 
| Bf Lord, and not of the Eldelt Siſter, 
And the cloſe of .it commands, 
that zhe foreſaid Cuſtoms that be uſed 

| i nithin our Kealm of England in thy 
* | Caſe, be Proclaimed thraughout our 
I Dominion of Ireland, and be there ob- 
ſerv'd. Teſte meipſa apud Weſtmiaſk, 

» | 9: Feb. Ar. Reg, 14, 


From whence *tis manifeſt, rhar 
ſhis Statutum Hibernig was no 
® G 4 more 


"> + KB WH © ww 


Or mm 
Fratw -. 
WA. 


char Caſe, which 7reland | by the 


<8) . T 
more than a Certificate of whax 
the « common "Law 0 England. Was in 


Original Cor gr was to be govern- 
ed by. ſhews no more, that 
therefore the Parliament of England 
may bind Ireland, than it would 
have | roved, that the Common 
Wealth of Rome was ſubject to 
Greece, if, after Rome had. received 
the Law of the Twelve Tables, they | 
had ſent to Greece to know © what 

the Law was, in ſofne. LG 
Cale. | | x 


 Feves Hibernie made at Notin ham 
the t7th'of Eduard the Firſt, "and 


"The Statute call oF 0rdinitis pro 
( 
4 
to be found. ih Pultons Colledtion 1 


| pag- 76, Edit. -0d, 1570, Was CCt- 1 


cainly neverReteived, or of Force, 
in Ireland: This is Manifel from B 0 
7A ery. firſt "Article of th t Ord- 1 

nance, which Prohibits hs Tuſtic  / 
0 "Ireland" or others the Ki cers, ® a 
there to Puebaſe Land in that. King- | g 
dam, or within their Ra! Bal- 
Hivicks withoud the Kt zngs, Licence, 
on pain of Forfeitiwes.- But thiat this 
has ever been Otherwiſe, and that 
che Lords Juſtices, and other Offi 
"275 2» 0 


Ow wv 
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s here have Purchas'd Lands in 


Treland, at theirown Will and Plea- 
ure, needs no Proof to thoſe -whq. 


" 
s  a% 


Ordinance of the ing and his: Pri- 


gether,, 


Thirdly, As to the Staple-A, Staple-AR.) 


> Hen. £.4. which exprelly names 
lrelayd, and Hufſey's Opinion there 


Qn,, The Caſe; as we find it in the 
(at Year- 


* of S 
Year-Books of FGch. 2 Rich;3.fol.r1, 
and Mich. 1 Hen.5.fol. 3. is in ſhore 


Merchants of thus: The Merchants of Water- 


# aterford's 


ord having Ship'd off ſome Wooll, 
6 config is to Sluice in- Flan- 
ders, the Ship by ſtreſs of Weather 
was put in at Ca/u, where Sir Tho- 
mas 7 hwaits, Treaſurer of C als, 1ei- 
zed the 1aid Wooll as forfeited, 
half to himſelf, and half to "the 
King, by the ſaid Starure; hereup- 
on a'Suit was commenced berween 
the ſaid Merchants and the ſaid 
Treaſurer, which was brought be- 
fore all rhe Judges of Exg/andiinto 
the Exchequer Chamber: The Mer- 
chants pleaded the King's Licenſe 
to the Citizens of Waterford and 
their Succeſlors, for carrying Wooll 
where they pleaſed ; and the Que- 
ſtions before the Judges were'two, 
Viz.: Whether thi Staple-At Binds 
 treland; And Secondly," Whether 
the King could grant his Licenle con- 
trary to the Statute, and” efpectially 
where the Statute gives half the For- 
feiture to the Diſcoverer.  _. 


+ The firſt Point only reſates to 
our preſent purpoſe ; and herein 
we find the foreſaid Year-Book of z 

| tos} 


*Rich.3. fol.12. to Report it thus: 
Et ib; (in the Exchequer Cham- 
ber) quoad Primam Queſtionem Dz- 
cebant quod Terr. Hibern. inter ſe 
| babent Parliament. & omnimodo Cur. 
prout in Angl. & per Idem Parlia- 
mentum faciunt Leges © Mutant Le- 
ges & non Obligantur per Statuta in 
Anglia, quia non hic habent Milites 
Parliament; (and is not thar an un- 
anſwerable Reaſon ? ) ſed hoc 7n- 
\ gelligitur de terris & rebus in terris 
ibis tantum effciendo ; ſed Perſone 
eorum ſunt Subjeft. Regis & tanquans 
Subjeftt erunt Obligati ad aliquans 
' rem extra Terram illam faciend. con- 
tra Statut. ficut habitantes in Calefta, 
Gaſcoignie, Guien, &c. dum fucre Sub- 
Jed; ; & Obedientes erunt ſub Ad- 
miral. Angl. de re fat. ſuper Altune 
Mare; & fimilit. Brev. de Errore 
de Fudicio reddit. in Hibern. in Ban- 
co Reg. hic in Ang]. 


| T have verbatim tranſcribed this 
Paſlage out of the foreſaid Year- 
Book, that I might be ſure to omit 
nothing that may give the Obje- 
ion its full weight. And all chat 
4 can anſwer to it, 1s this : 


| I. That 


(92) 


-'/4:'That when rhe foreſaid Caſe 
came a ſecond” time under rhe 
Conſideration' of the Judges. in 
the/ Exchequer Chamber in 'Mich. 
x Hen. 7. tol. 3.. we find it Re- 
ported thus: Hufey the Chief Fu- 
flice \ſaid, That the Statutes made 
:x England ſha!l. bind thoſe of 'Ire- 
land, -which was ' not much gain-ſaid 
by the other Fudges, notwithſtanding 
that: ſome of them were of a contrary 
Opinion the laſt Term in his Ab- 
ſence; .How the Preſence and Opi- 
nion-of the Chief Juſtice came ' to 
influence them. now, I leave the 
Reader to judge. - | 


-\-.2, That Brook'in Abridging this 
Caſe of the firſt of Zer.7. fol.3. Ti- 
tle\Parliament, Sec. 90. adds, 7a: 
amen Nota, That Ireland is a King- 
dom by it ſelf, and hath Parliaments 
of its own ; intimating thereby, 
[That therefore :  Zuſſey's Opinion 
herein was Unreaſenable. | 


- J. Thar 'ris manifeſt, if. Zuſſey 


mean'by his words, That 4/4 Ads 
of Parliament in Exg/azd ſhall bind 
treland, it is directly contrary to 


the 
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the . Judges Opinion in the ſecond 
of Richard the. Third, before reci- 
"red ;, for within. the Land of Hre- 
Jand, they are all poſitive, Thar 
the Authoriry of the Parliament of 
- England will not Aﬀect us. They 
ſeem at the utmoſt reach to extend 
the Juriſdiction of the Engliſh Par- 
liament over the Subejds of 7re- 
land, only in relation to their Ati 
.ons beyond Seas,.ourt of the Realm 
of Ireland, as they are the Xing of 
England's Subjeftts ; but even This 
will Appear Unreaſonable, when 
-we conſider, that by the ſame Ar- 
-gumentation, - Scotland it felf may 
:be bound by Engliſh Laws, in rc- 
Jarion to their Foreign Trade, as 
they arc the King of Englands $ub- 
getts. The Quetition is, Whether 
England and Ireland be two Diltindt 
Kingdoms, and wherher they have 
each their Refpeftive Parlia- 
ments ; neither of which will be 
deny'd by any Man : And if fo, 
there can be no Subordination on 
either ſide, each is compleat in its 
own Juriſdiction, and ought not 
to interfere with rother in any 
thing. If being the King of Eng- 
tand's Subjefts, be a Reaſon why 
El we 


(34) 


we ought to ſubmit to Laws, (in | 


relation to our Trade abroad, in 
places where the Parliament of 
England has no Juriſdiction) which 
have not receiv'd our Afſent ; the Peo- 
ple of England will conſider whe- 
ther they alſo are not the King's 
Subjects, and may therefore ( by 
this way of Reaſoning) be bound 
by Laws which the King may Af- 
fign rhem without their Aſſent, in 
relation to their Actions Abroad, 
or Forcign Trade : Or whether 
they had not been Subjects'to the 
King of France, had our Kings con- 
tinu'd their Poſſeſſion of that Coun- 
try, and there kept the Seat of rhe 
Monarchy ; and then, had Fraxce 
been ſtronger than-E»g/and,it might 
feem thar- the Subjects of theſe 
Kingdoms might have been bound 
by Laws made at Paris, without 
their own Conſent. Bur ler this 
Doctrine never be mention'd 
amongſt: the Free-born Subjects of 
theſe Nations: 


Thus Thavedone with the 7hree 
Principal Inſtances that are uſuall 
brought againſt us, on the'St 
that is laid on Engliſh Acts of 


hb 
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Parlia: 


'Y Parliament, particularly Naming 
 greland. 


- There have been other Statutes Membersfronj 
or Ordinances made in England for gigs in th 
treland, which may reaſonably be Exglaud. 
of force here, —_— they were 
made and Aſſented to by our own 
Repreſentatives. Thus we find in 
the White Book of the Exchequer 
- 4n Dadlin, in the gth year of Ed- 
ward the Firſt, a Writ ſent to his 
Chancellour of /reland, wherein 
he mentions Quedam Statuta per 
nos de Aſſenſu Prelatorum Comitum 
Baronum & Communitates Regni no- 
ftri Hibernie, nuper apud Lincoln & 
quedam alia Statuta poſtmodum apud 
Eborum facta, Theie we may 1up- 
poſe were either Statutes made at 
the Requelſt of the States of reland, 
to Explain to them the Common. 
Law of England - or if they were 
introductive of New Laws, yet they 
mighc well be of force in /reland, 
being Enacted by the Aſſent of our 
own Repreſentatives, The Lords 
Spiritual and Temporal, and Com- 
mons of Zreland; as the Words 
afore-mention'd do ſhew : And in« 
' "geed, theſe arc _— 
4 ron 


Led 


| Fromm making! ing 
that T think nothing can be''mce 


C36 ) 
making againſ? our 


plainly for us ; for it manifeſtly 
ews, that the King and Parlia- 


. ment_ of England would not Enact 


Laws to Bind /reland, withour the 
Concurrence of the Repreſentatives 
of this Kingdom: | 


- Formerly, When 7reland was but 

thinly- Peopled, and the Engliſh 

Laws not fully cuvranr in all parry 

of the Kingdom, *tis probable that }} . 
then. they could nor frequently 
Aſſemble with cenveniency of fate: 

ty to make Laws in their owrt Pars | 
liaments'ar home and therefore | 
during' the Hears of Rebellions; or Þ}} | 
Confution' of - the Times , they 
were forced to Enact Laws in Emg« |, ! 
land. Bur then this was always 
by their proper Repreſentatives; ||| | 
For we find thar in the Reign of 
Edward the Third, (and by what 
foregoes, *tis plain *rwas ſo in E4 
ward the Firit's Time) Knights of 
the Shire, Cirizens, and Burgeſles; 
were Elected in the'Shires, ' Cities 
and Burroughs of '{relaxnd, ro:ſervs 
in Parhament in'Erg/and, and have 
to ſerved:accordingly. For — 
-UT EN" & 


( 97.3 
*Uhe R&ords of the 7ower. of Lonz 
"don, Rep. Clauſ.. 50. Edw. 3, Parl. 24 
'Membr.2 3. We find a Writ from 
the King at Weſtminſter, diretedro 
James Butker, Lord Juſtice of 7re- 
land, and to R. Archbiſhop of Dub- 
lin, his Chancellour, requiring them 
to iſſue Writs under the Grear Seal 
of Ireland, to the ſeyetal Counties, 

Cities and Burroughs, for ſarisfy= 
ing the Expences of. the Men. of 
that Land, who laſt came quer to 
ſerve in Parliament in England. 
And in another Roll the 5oth of 
Edw.lII;.Membr.r9. On Complaint 
tothe King by John Draper, who 
fas Choſen . Burgeſs of Cork by 

Writ, and ſerved.in the Parliament 

of England, and yet was deny'd 

/ his Expences by ſome of the Citi- 

tens, Care was taken to re-imburſe 


_" 


if from doh laſt mention'd Re- 
cords, it be concluded that the Par- 
Par, of England may Bind Ire- 


- it muſt alſo be Allow'd that 
the People of Ireland ought ro have 


_ ſatatipes an x the Parlia- 
England And this, 1 be- 


ve ſhould be Filling enough 


Modern As 


of the Parlia- 


So W 
to emmbrace-; bur this is aw Hippiz 
neſs we can hardly hope fot; * 


This mad of Repreſentatives 


out of Treland to the Parliament in 


England, on ſome- occaſions, was 
found in proceſs of time to be ye- 
ry Troubleſame and Inconvenient ; 
and this, we may prelume, was the 
Reaſon, thar afterwards, when 
Times were more ſettled; we fell 
again into our old Track, and re- 
oular courſe of Parliaments: in our 
own Country * and hereupon the 
Laws afore-noted, pag.64. were En- 
aqed, Eſtabliſhing that #o Law 
made in the Parliament 'of England, 


ſhould be of force in Ireland, till it 


was Allow d and Publiſh'd in Parlia- 
ment here. | 


I have faid before, pag.85. that 


ment of Eng-[ would only conſider the more Ar- 


 Jdaud, namin 


heland. 


3 zzent Precedents that are offered to 


prove, That Adts of 7h rs 
cularly Naming Treland, ſhould bind 


us in this Kingdom ; and indeed it 
were ſufficient to ftop here, for the 
Reafon above alledged. However; 
I ſhall venture to:come down lows 
er, and to enquire into the Moders 
| | Precez 
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Precedems of. Englith Acts of Par, 
liament : AU&G againſt us : Bur 
fill with his Obſeryation, Thar 
tis:theſe we, Complaiz againſt as In- 
novations: , and therefore rhey 
owght , not ro, be brought in Argu- 
ment againſt us. 


.. I do therefore again aſſert, that 
before. the Year 1641. there was 
no Staxure .made in E»g/and intro- 
ductory of a New Law that inter- 
fred with 'the” Right - which the 
People of 1relayd haye to make 
laws for themſelves , except only 
thoſe which we have before men- 
tioned; and which we haye diſcuis'd 
i large, and ſubmit tothe Readers 
Jadgment. 


Bur in the Year 164. and after- 
wards in Gromwel's time, and ſince 
thar, in King Charles II. and again 
yery lately in King Wi/iam'sReign, 

fome Laws have been made in En- 
Wand to be of Force in Ireland. Burt 
how this came to paſs, we 1hall now 
Enquire. 


- Inthe 17th Year of K. Charles I. Ads in favour 


Which was in the Year 1642. there *f Advenru- 
| * rers 16 1641. 


H 2 were 


were thiree or four Ads of Parlia? 
ment made” in England for ncou- 
raging Adventarers to raife Money 
for the ſpeedy ſupprefiton of the 
Horrid Rebellion which broke out 
In Jrelanid the 23d of Offober' 1641, 
The Titles of theſe Acts we have in 
Pulton's Colleftion of Statutes : But 
with this Remark, That they are 
made of no Force by the Aﬀts of Set- 
tement and Explanation palked in 
King Charles IPs. time in the King- 
dom of Ireland. So that itn thee 
we are fo 'far from finding Prece- 
dents for Eng/and's Parltament bind- 
ing /relaid, thar they plainly ſhew, 
that the Parliament of reland may 
Repcrl an AR pafled in England 
tn relation to the Afﬀairs of reland. 
For 'tis very well known, that Per- 
fons who were to have Intereſts 
and Titles in /retand by virtue of 
thoſe Acts paſſed in England, art 
eur off by the Acts of Settlement and 
Explanation. And indeed there is 
all the Reaſon fn the World thatit 
fhould b& fo, and: that As made 
in a Kingdom by the Legal Repre- 
ſentatives of the People, ſhould take 
place ef thoſe made in another 
Kingdom. But however, it will p 
{aid, 


£29 A -- 


_ 
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feſt that Evg/and did preſyme they 


had ſuch a K;g/ht to pals As binding 


beland, orgliethey had ne'er done it, 
Ta which Tanſwer, That conſider- 
wg the. condition 7reland was in 
-that time, viz. under an horrid 
inteſtine. Rebellion , Haming 3n eve- 
ry.corner of. the Kingdom ; twas 
impoſbble to have a Parliament of 
our Qwn ; yetit was abſolutely ne- 
ceſlary that ſomerhing ſhauld be 
done towards ſuppretiing the Vio- 
knces then raging. amongſt us : 
And the only means cauld then be 
practiſed, was for the Parliamenr 
of England to interpole, and do 
ſomething for our Relief and Sate- 
ty ; theſe were the beſt Aſſurances 
could be had at that juncture : But 
when the Storm: was over, and the 
_ quieted.,” \ye ſee new 
fleaſures were taken in a Legal 
Parliament of our own, | 


As tq what was dane for Ireland 
in the Parliament of  Erg/and in 
Cromwel's time, beſides the Confu- 
lion and. Irregularity of all Pro- 
cceeding in thole days, which hin. 
ders any of them to be brought in. 


| o { fk 3 t@ 


vid, that. by-thoſe Acts 'tis mani-- 


Atts in Croms 
Wwels gung 


Cattle AT. 


Co) 


bw Precedent-in theſe / firhes;; We 


ſhall find alf6 thar then thete' were 


Repreſentatives- ſefit +our/- 6f'- this 
Kingdom, 'wh6' fate initho Parlia- 
ment of 'England, wow then was 
only the Houſe of ' Coltmons::! We 
cannot therefote argue from lence, 
that Englay#'tnay bind us ;>for we 
ſee hey allow'd us Repheſt mnratives, 
withour which, tliey vighely!'con- 
cluded, they could nor rims Row 
Obligatory to us. | 

I come” Swe to King Charles rhe 
2ds ries And/in/it we-ſhall find 
the' following Englh -'Sratures 
made,;in whith the BN of Jre- 
Tate 1 1s cOnbetned. - 


-5ſhe aa as Meh Kite Impor- 
ting Cattle from"! Treland -or dhe 
Parts beyond Sets. Tt Wis only 
pofa by - 8 Ch: 4. & &. --but 
made perpettal 26'Ch! 46:4, -and 
32 Ch.2.c.2., "This At, however 


* prejudicial*t6-rhe Trade thiat was 


then: catried' loR' between Treland 


and Egland, does not'þyoperly'Bind 


ws, more that it does: atiy* other 
Country: of theWorld;* When any 
thing. is Imported, and Landed in 

7; I & England, 
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” land, it beconics immediately” 
fubjett to the Laws thereof, ſo thar 
herein we cannot be ſaid: properly to 


be bound. 


Secondly, The AQs againſt Plant- Tobacco At 
ing-Tobacco in England and Ireland, 
12 Ch. 2, C.34. and I5 Ch. 2. c. 7. 
and 22 and 23 Ch: 2.c. 26, &c. do 

ofitively Bind Ireland. Bur there 

as never been an Occaſion of Ex- 
ecuting it here; for I have not 
heard that a Rood of Tobacco was 
ever Planted in this Kingdom. Burt 
however that takes not off rhe 0- 
Pligation of the Law: "Tis only 
want of our Confent, that I urge 
againſt that. I ſee no-moreReaſon 
for fending a Force to Trample 
down an Acre of Zobacco in Ireland 
by theſe Statutes, than' there would 
be for Cutting down the Woods of 
Shelela, | were thete an At made 
in Eug/and againlt our Planting or 
Having Timber, 


Thirdly, The Act for Encouraging Navigatiog 
Shipping and Navigation, by expreſs ** 
name Mentions and Binds /relard ; 
and by the laſt Clauſe in the AR, 
Obliges all Ships belonging thereto 


H 4+ | i0m- 
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importing any Goods from ouz 
Foreign Plantations, ro crouch fir} 
at England, ' ' - © 


neg Lo, = Fourth] y, The Acts Prohibiring 

frgm /reland, the Exportatiph of 'Wabll from 

wc fr Ireland, ro any Conntry except tg 

Stat. 13 Hen.8. England, do likewiſe /frongly'Bind 

pos —_— w, and by the 12 Car.2.C.32. it was 

cheſs Stare _ gr penal ws and y 

zre obſolete: the 14th of Car. 2, C, 1d. *(t15 mage 

ve obſerve of FEIODY: RE 5: 
the 31:Eliz.  --- 

Kon & 13 EL To theſe rhree laſt Ads, I muſt 

- © conk&fs, I have nothing to-urge, to 

. take off their Efficacy ;, Name us 

they do molt certainly,” and Bind 

us {o, as-we do-not tranſpreſs them, 

Bur how Rightfully rthey.do his, 15 

the marter in. Queſtion, - [This 1 

am ſure of, that - before theſe Acts 

in King Charles the Second's Time; 

(the Eldeſt of. which is nor. over - 

Thirty-$even:- years) there  \ not 

one poſitive full Precedent 'to be met 

with in all the-Statute-Book, of an 

Engliſh Att Binding the Kingdom of 

Ireland, And on this Account we 

may venture- to aſſert, That theſe 

are, at caſt /nngvations on -us, as 

not being warranted by any former 

ECOents : + . - "Ang 
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And. ſhall Proceedings only of 
Thirty-Seven Tears landing,” be urg'd 
againit a Nation, to:Deprive them 
of the. Rights and Liberties which 
they Enjoy'd / for Five Hundred 
Years before, and which were In- 
yaded without and. againſt their 
Conſent, and from that day to this 
have been conſtantly complain'd 
of 2 Let any Engliſh Heart thar 
ſtands ſo Fuſtly in Vindication of 
his own Rights and Liberties, an- 
ſwer this Queſtion, and I have 
done, © | 


I am now arriv'd at our Preſent gngliſh Aft 
Days, under the Happy Govern- Binding /re- 


' land ance 


ment of His Majeſty King WIL- xiog Wikant's 
LIAM the Third ; and I am ſorry Reiga. 


to reflect, That ſince rhe late Re- 
volution in theſe Kingdoms, when 
the Subjects of Eve/and have more 
{trenuouſly than ever Aſſerted their 
own. Rights, and the Liberty of 
Parliaments, it has pleaſed them to 
bear harder on their Poor Neigh- 
bours, than has ever yet been 
done in many. Apes foregoing. I 
am ſure what was then done by 
that Wiſe. and Juſt Body of Sena- 

| cors, 
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xrfetly out of Good 
to us, . under 


ors, Was 
Will and 
thoſe Miſeries: which our Atflicted 


Country of |frelazd then ſuffered. 
Burl ſotne::Men have. ſince 
that, made uſe of: what was then 
done; to other Purpoſes than-at 
firſt intended. Bey us now-ſec 
what” that was, and conſider \the 
ge under which it-was 
E 


| Inthe year 2689. alicamett of 
the -Proteſtang' Nobilir h Gentry, 
and Clergy of Ireland, were dri- 
ven out of that Kingdom by the 
Inſolencies and. Barbarities'of the 
tif aPapy ifts;' who! were .then- in 
chroughoux [the Kingdom, 

and i in all Places of. Authority un- 

der King Fames;'newly Return'd © 
them qur of Fraxce'; the only'/Re- 

fuge we had to fly to was in” Eng- 
daxd, where Multirudes continued 
for:many . Months, 'deſtitute of all 
amanner JW Relief, but ſuch as the 
Charity of Eng land atlorded, which 
andeed . was nay  Munificent, and 
wevgr: to be forgotten. | 


-Fhe 
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'- The Proteſtant Clergy of Ireland At for thi 
being:thus Baruſt'd from their Be. Jronitaar _ 


3 many -of them Accepred 
ſuchiſmall Eccleſtaitical Promotions 
iniBngland,; as' the Benevolence of 
welb 7 diſpos'd-Perions preſented 
them-with.' \ But:this being dire&- 
ly:contrary tai/a- Statute; ig -rhis 
Kingdom, in .the' x7 -and-:418 bf 
Charles:the Second, 'Cap:10. Intiru- 
led; An Act for Diſabling of Spiritual 
Perſons from 'hiulding. Benefices or 
| other Eccleſiaſtical, Dignities ju-Eng- 
kind or Wales,: and in Ireland-at the 
fame; time. The: Proteitauc. Iriſh 
Clergy thoughr they  could-nart be 
too 1ecure in avoiding the Penalty 
of © the [laſt menrian'd Act;.:'and 
therefore Apply'd themſelyes roche 
Parliament of England, and ob- 
tain'd an At. iniithe fidkt year of 
King Wim and. Queen! Mary, 
c:'29. Intituled, 4» Att for. the Re- 
lief of- the Proteſiaut Iriſh Clergy. 
And-'rhis was'the firſt Attempr:that 
was. made. for ' Bixding Ireland by 
an Act.in Englard; 1ince his Maje- 
's:: Happy. Acceflion to the 

< c of rthete Kingdoms. _ 
eb) - Aﬀtcr- 


AR againſt 
with France, 
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Afterwards in theſame year, and 
ſame Seſſion, Chap.34- there paſF'd 
an Act in England,  Probibiting, all' 
Trade and Commerce with France, 
both from Prg/andatd [reland. Fhis: 
alfo-binds /rcl/and, but was. during. 
the Hear of the War in that. King- 
dom, ' when *rwas impoſlible :1@ 
have a'regular Parliament therein, 
all being inthe hands of the Iriſh 
Papiſts. ' Neither do.we complain 
of "it, 'as hjndring us from corre- 
{ponding with the-King's Enemnyes, 
for "tis the Dyty of-all Good Sub- 
jects to abſtainfrom that. Bur: -as 
Scotland, tho' the: King's Subjects 
Claims- an Exemption from all 
Laws but what they Aflent to.in 
Patliament ; ſo we: think this our 
Right alſo. - TOR 54s! 


When the Baniſt'd Laity of Ze- 
tand obſerv'd the Clergy thus carc- 
ful to ſecure their Propertics,. and 
provide-for the worlt as well-as 
they- could in that Juncrture, whey 
no other means could be taken by 
a Regular Parliament in Freeland; 
they thought it likewiſe adviſeable 
for them to do ſomething in rela- 
tion-ro their Concerns. And ac- 
| __ © eordingly 


_ 
cordinply they obrain'd the A# for 
the better Security and Relief, 0 


AR for Stew 
rity of the. 
Proteſtants £ 


their Majeſties Proteſtant Subjects of Ireland. 


Ireland, 1 W.aud M. Se. 2. c.g. 
Wherein King James's Iriſh Parlia- 
ment at Dublin, and all Acts and 4r- 
tainders done by taem, aredeclared 
void. 'Tis likewiſe thereby Enacted, 
that no Proteſtant ſhall ſuffer any 
Prejudice in his Eſtate or Office, by 
reaſon of his abſence out of /relaxd, 
fince December 25. 1685. and thar 
there ſhould be a Remitral of the 
Kings Quir-Rent, from 25 December 
1688.to the end of the War. Thus 
the Laity thought themſelves ſecure, 


And we cannor wonder that du- 
ting- the Heat of a Bloody War in 
this Kingdom, when it was impo{- 
ſible to Secure our Eſtates and Pro- 
perties by a Regular Parliament of 
our own ; we {ſhould have recourſe 
zo this Means, as the only which 
then could be had. We conclud- 
ed with our ſelves, that when we 
had obrained theſe Adts from the 
Parliament in England, we had 
z0n a great Way in ſecuring the 
tike Acts ro be paſſed in a regular 


Parliament in Ireland, whenever it 
| ſhould 


' vil pleaſe God 10//re-diabliſh 
vs in our own (Country 2+For we 


FR... * V 
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'd 


well: knew our. own Conftitution 
under . Poynuings Law, That no. AQ 
could \ Paſs in the Parliameng:'of 
Heland cill approved of by the King 
and Privy Council of England. 
And we knew likewiſe, That. all 
the-Lords and others of his. Maje- 
ſties Privy Council in Zng/avd arc 
Members of the Lords 'or-Com- 
mons Houſe of Parliament there. 
And that by obtaining, their Aſſent 
to Acts of Parliament in Favour of 
the Iriſh Proteſtants, they had in a 
manner Pre-C their Aﬀensto 
the like Bills when they ſhould 
hereafter come before them/as*Pri- 
vy Councellars, in order to: be re- 
gularly Tranſmitted to the Parlia- 
ment of 7reland, there to be paſſed 
into Laws of that Kingdom. - But 
inſtead of all this, ro meet. with 
another Conſtruction of what was 
donehercin, and to have it-pleaded 
apainſt us as ,a- Precedent of qur 
Submiſſion, and abſolute Aequie(- 
cence in .the Juriſdiction -of* : the 
Parliaments - of England over this 
Kingdom, is what we complain of 


3s an Invaſion (we humbly con- 


ceive) 


| : (Corr). 

ye) -of 'that” Legiſlative ce Right 
ei our Parliament of 7reland; 
claims within this:-Kingdom, | 


The next Act a\vd i in the Parli-at appoint« 
ament of England, Binding Ireland, ing NewOaths 


15 that for Abrogating the Oath of 
Supremacy in Ireland, and Appointing 
other Oaths,” 3 and 4 Wiliam and 
Mary, c2. To this the Parliament 
convened at Dublin, Anno 1692, 
under Lord Sydxey, and that like- 
wiſe Anno 1 Pf ws Lord Capel, 
paid an intire Obedience. And [by 
Hs ('tis alledged) we have giver 
wp our Right, it any we had, and 
have for ever acknowledged our 
Subordination to. the ' Parliament. of 
England. Bur let'us a little conſt- 
der the force of this Argumear. 


I readily grant, thatthis and the 
other-fore-mentioned Acts in Eng- 
_ ſince rhe Revolution , when 
were made, were look'd upon 
ref in our Fayour, and for our 
=. te and to them as ſuch, we 
have conform” d our a Equity on _ 
then, in all Juſtice and Equi 
Sbiiiflion hervin/is to be 
Purely voluntary, and not at all _ 
ceeding 
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Ecding fromthe Right we conclutfe 
thereby in the- Legiſlators. - If a 
Man, who has zo Juriſdiction over 


me, command me to do a thing that 


is. pleaſing to me; and I doit; it 
wit - — eater follow, that there- 
by he obtains an Authority over me, 
and that ever. hereafter I muſt OQ- 
bey him of Duty. If I voluntarily 
give my Money to a Man when / 
pleaſe, and think it - convenient for 
me ; this does not Authorize him 
at any time to command my Money 
from me when he pleaſes. | If it be 
faid, this allows Subjects rv Obey 
_ only whileſt tis convenient for 
chem. I pray it. may be conſider- 
ed, whether any'Men Obey longer, 
unleſs they be forced to it; and 
whether they ;will not free them- 
felves from this Force as ſoon as 
eey (can; Tis impoſlible to. ltin- 
der Men. from deſiring to free them- 
felves from- Uneaſineſs, "tis a Prin- 
Ciple of Nature, and cannot be e- 
radicated. If, Submitting to an In- 
convenience be a /efs Evil than En- 
ceavouring to Throw it oft, Men 
will Submit. Bur if the Ingonve- 
nience grow upon them, and be 
greater than; the hazard of getting: 


4 _ 
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OO. 
rid of it, Men will Offer at puting 
it by, ler rhe Stateſman or Divine 
fay what they can. 


But I ſhall yet go alittle further, 
and yenture to Afert, That the 
Right of being ſubject Orly to ſuch 
Laws to which Men give their owsn 
Conſent, is ſo inherent to all Man- 
kind, and founded on ſuch Immu- 
table Laws of Nature and Reaſon, 
thar tis not to be Alien'd, or Given 
wp, by any Body of Men wharlo- 
ever : For the End of- all Govern- 
ment and Laws benig the Publick 
Good of the Commonwealth, in 
the Peace, Tranquility and Eaie of 
every Member therein ; whatſoever 
Act is contrary to this End, is in 
it ſelf void, and of no eftet : And 
therefore for a Company of Men 
to ſay, Let us Unite our ſelves into 
a Soctety, and let us be abſolutely Go- 
vern'd by ſuch Laws, as ſuch a Legiſ- 
lator, without ever Conſulting us, 
ſhall deviſe for us ; "tis always to be 
underſtood, Provided we find them 
for our Benefit : For to lay, We will 
de Govern'd by thoſe .Laws, whe- 
ther they be Good or Hurtful to us, iS 
'abſur$in3t ſelf : For ro what __ 
Ln 1 Q 
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do Men joyn in Society,: bur: to ' 
avoid Hurt, and the . Inconvenien- 
cics of the Stare of Nature? | 


 Moreoyet, I deſire it. may be 
conſidered, whether the General 
Application -of: the . Chief parr of 
the Iriſh Proteſtants, that were at 
that time in Loxdor, to the.Parlia- 
ment at Weſtminſter, for obtaining 
theſe Laws, may not be taken for 
their Conſent, and on that Account, 
and no other, theſe Acts may ac- 
quire their Binding Force. IT know 
very well, -this cannot be _look'd 
upon asa Regular and Formal Com 
ſent, ſuch as might be: requiſite at 
another more favourable Junqure: 
Bur yet it may be taken tals quals, 
as far as their Circumſtances at that 
'-time would allow, till a more con- 
_— Opporrunity might preſent 
xt (elf, 


I am ſure, if ſome ſuch Conſide- 
rations as theſe, may not plead for 
-us, we are of all his Majeſtics 
; Subjets the moſt Unfortunare : 
- The Rights and Liberties of the 
Parliament of\ England have. recti- 
{ved . rhe [greateſt Cononarngey 


hk ed 
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Teace his Mojeltics Accefiion to the 


Rea ; 3nd ſo have the Rights of 
| efland : but the Rights of che Peo- 
plc of Irelayd, on the other hand, 
ave received the greateſt Weaken- 
ing under his Reign, by our Sub- 
miſſion (as tis alledg*d) to theſe 
Laws that have been made for us. 


This certainly was not the De- 
fign of his Majeſty's Glorious Ex- 
pedition into theſe Kingdoms ; 
That, we are told by Himſelf, 
(whom we cannot poſlibly miſtruſt) 
was to Aflert the Rights and Liber- 
ties of - theſe Nations ; and-we do 
wembly preſume that his Majeſty 
will be graciouſly pleaſed to per- 
mit us to Enjoy the Benefits 
thereof. 


And thus .I have done with the 
Fourth Article propoled. As to 
the Fifth, viz. The Opinions of the 


Learned in the Laws relating to this 


Matter ; *cis in a great mealure diſ- 
patch'd by what 1 have offered on 
the Fourth Head ; I ſhall therefore 


. be the more brief thereon. And 


I think indeed the only Perſon of 


Note that remains to be con{idered 


I 2 by 


The Opinions 
of the Laws 
yers thereon 


its) 


Lord Chicf by", is ths Lord Chitef Juliee 
Jane" ChE, a Nime of great Vencration 


pini iſe 
OY - witli the hen of the Long 
Robe, 4nd thetefore to be'rreared 
with ll Refpect'ana Detererce. 


” Tn his Seventh Report in Catvir's 
Cale, he is proving that Ireland is 
a Dominion Separate and Divided 
from England ; for this he quotes 


(a) 20 27.6.8, many Authorities (a) our of the 
Pillgugiou's Year-Books and" Reports; and a- 


wee 25, Monegſt others, 'he has thar which 
20 Eliz, Djzer.F have before mention'd; Pap. 91. 
; - pf com 2 R. 7. f. 12. which he Tranſcribes 
360. 111 this manner, Hikernia habet Par 


liamentuni, © 5 faciunt Leges, & no- 
{tra Staruta non ligant eos, quia 01 
mittunt Milites ad Parliamentum ; 
and then adds, in a Parcnthefis, 
{which to be underſtood, unleſs they 
: te ſpecially named) ſed Perſon eo- 
-, Fm ſunt ſubjetli Regis ficut inhabi- 
tantes int Calefra, Gaſconta, & Guyan, 
The firſt thing I ſhall obſerve here- 
on; is the very anfaithfal and Broken 
Citation of ' this: Paſſage, as will 
manifeſtly appear by comparing 
it witlt the true 'Tr anfcripe T have 
piven thereof” before, pag.g 1. Were 


Thjs"all,” *rvere” .1n ſonic meaſure 
. par- 


: 
h 
; 
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pardonable. Bur what cannot be 
. exculed, is the Unyarrantable Po- 


Gcion 1n kis Parenchelis, Ty ithout 
the leaſt.calour or ground for it in 
his Text. Herein he concludes down 
right Magiſterially, $047 muſt be,this 
u my Definitive Sentence; as if his 
Plain Aſſertion, without any other 
Reaſon, 'ought to , prevail ; nay, 
even point blank againſthe irrefra- 
gable Reaſon of the Book | he 
quaxes. . 1 confels in anorher place 
of Cal in's Calc, viz. fol.17. b. he 

ives this Aſertion a Colour of 
Keen, by ſaying,. That tho' Tre- 

»ud be a Diſtintk Dominion. from 
England, yet the Title thereof £0 of. berg 
by Conquelt, the ſayne, 2a udgient 
4 Law might by Expreſs Vords. be 

ound þ by the Parlianepts of England 
How far Conqueſt g1ves:A Title, WS 
have] Enguared betore : Bur I would 
fain know what Lard Cook mcans 
by Tudgment of Law : Whether he 
means the Law of Nature and Rea- 
ſon, -or of Nations ; , or the Civih 
Laws of our Commanwealths ; in 
none of which Senſes, I conceive, 
yill'he, or any Man, be ever abls 
to 2 make out his Poſition. 


n ” - | 


_— 
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"Is the Reaſon of Fxglard's Par- 
liament not Binding Ireland, Be- 
cauſe we do not ſend thither Repre- 
ſentatrves 2 Arid is the "Efficacy 
of this Reaſon taken- off, by our 
being Named in an Engliſh 'A& ? 
Why ſhould ſending Repreſtnra- 
tives to” Parliament , Bind thoſe 
thar ſend them? Meerly becauſe 
thereby the” Conſent of thoſe that 
are Bound, 'is obtain'd, 'as* far as 
thote ſort of ' Meetings ' can ' pofli- 
bly permit ;/ Which is the 'yery 
Foundation of thee Obligation .of all 
Laws. And is [reland's being Na- 
med in an Engliſh Act of Parlia- 
ment, the lealt_ ſtep towards ob- 
raining the Conſent of the 'People of 
Ireland? It it be not, then cer- 
cainly my Lord: Cook's Partnheſis 
is to no purpoſe.” And *ris a won- 
der to me, that ſo many Men have 
run upon this vain- Imapination, 
meerly from the Aſſerrion 'of this 
Judge.: For 1 challenge any Man 
to ſhew me, that 'any. one before 
him; or any- one fince,” 'but from 
him, has vended this Dodtrine : And 
if the bare Afertion of a Judge, 
ſhall Bind a whole Nation, and Dil- 
K = 


— ..; 
ſolve-' the Rights and Liberties 


" thereof, We ſhall make their 


Tongues very powerful, and con- 
ſtiture them greater Lawgivers than 
the preateſt Senates: I do not ſee 


why my Denying 'it, ſhoyld not be 


as Authentick as his Afirming it, 
"Tis true, He was a great Lawyer 
and a powerful Judge ; but had no 
more Authority to make 4 Law, than 
I or any Man elſe. Bur ſome will 
ſay, He was a Learned Judge, and 
may be ſuppoſed ro have Reaſoy 
for his Poſition. Why then docs 
he not give it us? And then what 
he Aſſerts would Preyail, nor from 
the Authority of the Perſon, bur 
from the Force of the Reaſon. The 
moſt Learned in the Laws have no 
more power to make or alter 2 
Conſticurion, than any other Man ; 
And their Deciſions ſhall no far- 
ther prevail, than ſupported by 
Reaſon and Equiry. I conceive 
my Ld. Ch. Juſtice Cooke apply'd 
himſelf ſo wholly to the Study of 
the Common Laws of England, that 
he did not enquire far into the Laws 
of Nature and Nations ; if he had, 
certainly he coyld neyer have been 
Guilty of ſuch an Erroncqus Slip ; 

I 4 He 
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He would:have ſeen demonſtrably, 
that Conſext only gives Humane 
Laws their Force, and. that rhere- 
fore the Reaſon in the Caſe he 
quotes is, unanſ{werable, Qzza non 
mittunt Milites ad Parliamentum. 
Moreover, the Afſertion.of Cooke in 
this point is directly - contrary to 
the whole tenour of the Caſe. which 
\ cites: For, the very Act of Par- 
iament on which the Debate of 
the Judges did. ariſe, and which 
they decmed not to be of Farce in 
Ireland, particularly names, Ireland, 
So that here. again Ld, Cooke's Er- 
ror appears; molt plainly For this 
I refer to the Report, as. I haye ex- 
actly deliveredir before pag, 90,91. 
By which jt appears clcarly.to be 
he unanimous Opinion of. all the 
Fi then in the Exchequer, Cham- 
ber: That within the Land of Ire- 
land, the Parliaments , of. Exgland 
have no Juriſdiction, whatever they 
may have over the Subjects of 7re- 
l;nd on the open Seas: And the rea- 
lon 1s given, Quia Hibernia yon 
wittit Milites ad Parliamentum in 
Angl19. 


This 
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., This Aſſertion likewiſe is incon- 
ſiſtent with himſelf in other parts 
of his Works. He tells us in his 
qth. Inſt. pag..349. That "tu plain 
that not only King John (as all Men 
allow) but Henry the Second alſo, 
the Father of King John, did Ordain 
and Command, . at the Inſtance of the 
triſh, That. ſuch Laws as had. been 


in England /hould be Obſerv'd and of 


Force in Ireland. FHereby Iteland 
being of it ſelf a diſtin Dominion, 
and no part of the Kingdom of En- 
gland, was to bave Parliaments hot- 
den there as in England. And in 
pag.12. he tells us, That Henry the 
Second ſent a-Modus into Ireland, d;- 
reting them how to hold their Par- 
liaments. But to what end was all 
this, if Ireland neverthelsſs were 
ſubje&t to the Parliament of _ Exg- 
land > The King and Parliaments 
of theſe Kingdoms are the tupream 
Legiſlagors ; If Ireland be tubject 
to Two ( its Own, and that of 
England ) it has 7wo Supreams; 'tis 
not impoſſible, bur they may Enact 
different or contrary Sanctions ; 
which of theſe thall rhe People O- 
bey2 He tells us in Calvir's Cal 

ol. 
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fol. 17. b. That if a King hath « 
Chriſtian Kingdom by Conquelt, as 
Henry the Second had Ireland, aftes 
King John had given to them, being 
«4 his Obedience,” and Subjedtion, 
the Laws of England for the Govern- 
ment of that Comtty,” no ſuccteding 
King could alter. the ſame without 
Parliament. Which, by the way, 
ſeems diretly contradictory to 
what he ſays concerning /reland ſix 
lines below this laft'cired paſſage, 
So that we may obſerve my Lord 
Cook enormouſly ſtumbling at eye- 
ry turn in this Point. © 


Opinions of Thus I have done with this Re- 


ether Judges, 
53n Favour of 


treland, 


verend Judge ; - and, in him, with 
the only Poſitive Opinion againſt us, 
I ſhall now conſider what our Law- 
Books offer in our Favour on this 
Point. 


To this purpoſe we meet a Caſe 
fully appoſite, reported in the Year- 
Book of the 2oth of ZZexry the 6th, 
fol. 8. between one Fohn Pilkington 
and one A, | 


Pilkington brought a Scire Facias 
againſt 4. to ſhew Cauſe, why Let- 
, ects 


— . COS 

ters Patents whereby the King had 
ranted an Office in: /relard to the 
Fiid/4 ſhould nor be repeal'd, ſince 
the faid Pilkington had the fame 
Office granted to. him by former 
Letters Patents of the ſame King 
to be occupied :by himlelf. or his 
Deputy. Whereupon 4. plea.led, 

Thar'the Land of /re/and, time our 
of Memory, hath been a Land ſe- 
parated and diſtin& from the Land 
of Pgland, and Ruled and Goyern- 

td by rhe Cuſtoms of the ſame 
Land of Trelaxd, That the Lords 
of theſame Land, which are of the 
King's Council, have uſed from 
time to time, in rhe abſence of the 
King, to Elect a Fuſtice, who hath 
Power to Pardon and Punith all Fe- 
lons, &c. and. ro call a Parliament, 
and by the Advice of rhe Lords 
and Commonalty to make Stacurtes. 

He alledged further, That a Parli- 

' ament was Aſſembled, and chat it _ (-) This 
was Ordain'd by the faid Parlia- nav echus. 
ment, (4) That every 'Man who amongſt the 
had an Office within the faid Lan.., (mer = 
before a certain day, ſhall occupy 'lo!t during 
the ſaid Office - by himſelf, othe,- *©* 700g Ins 

i Wiſe, he ſhould forfeit. He ſhew'd Iriſh A85,nor- 


that Pilkington Occupied by a De- 55 Metore page 


65.to be a 
Pry; 118 Yourh 


((- 124”) 
uty ; -and thar therefore . his Of. 
boſe as n0ig, 004 2hat. the: Bing 
had granted the {aid Office to. him 
the laid 4. Hereupon Pilkington 
Demurr'd in Law ; and it was;de- 
bared by the Judges, 7elverton, For- 
teſcue, Portington, Markham, and 
Aſcough, wh the ſaid Prefcrip- 
tion 1n' relation -to the Stare and 
Government of: Ireland, be gegd or 
void in Law. Tetverton my Por- 
tington. held the Preſcription. wpzd 
But Forteſcue, Markham, and Aſcough 
held the Preſcription good; and that 
the Letters Parents made-.to 4. 
Weregood, andought.notto be Re- 
peal'd. And; in this.it was agreed 
by Forteſcue .and- Portington, That 
if a Tenth or Fifteenth be granted 
by Parliament, in. England ;. that 
ſhall not Bind Jreland, althongh the 
King ſhould ſend the ſame Statute 
into 7reland-under his Great Seal ; 
Except they inf Jreland will in their 
Parliament Approye it ;. Becauſe 
* they have not any Commandment by 
Writ to come to the Parliament of En- 
gland: And this was not DNenicd by 
Markham, Telverton, or Aſcough. 
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t 
wich 1 have obſerved before, pag, > _ 
490,” -as Reported in the Year Book 
of rhe 3d. of Richard the 3d. fol. 1, 
Iz, is riotorious on our behalf, but 
needs not be hefe repeared. 


The Merchants of ywaterford's Caſe Merchairs 


The Caſe of rlie Priof of Lay- Prior of 


thony in Wales, mentioned by Mr. 
Pryn againſt the qrh Inſt. ch. 76. p. 
313. is uſually cited againſt us. But 
I conceive 'tis ſo far from proving 
this, that *tis very much in our Be- 
half. The Caſe was briefly thus. 
The Prior of £anthony brought an 
Action in the Com. Pleas of Ireland 
2painſt the of Prior Mo/ingar, for 
an Arrear of an Annuity, and Judg- 
ment. went againft the Prior of 
Mollingar; hereon the Prior of Mot- 
lingar brought a Writ of Error in 
the King's Bench of Ireland, and the 
Judgment was affirmed. 'Then the 
Prior of Mo/lingar Appeal d to the 
Parliament in J/re/and held 5 Ze. 
6. befote Fames Butler Earl of Or- 
»ond, and the Parliament Revers'd 
borh Judgments. The Prior of 
Lauthony removed all into the A7ng's 
Bench in England; but the King's 
A | Bench 


(a) Re 
As. 


= 


ot. Part. 


(126 I ''” 
Bench refuſed 'to intermeddle, a 
having no Power over what had paſs'd 
in the Parliament of Ireland, Hete- 
upon the Prior of Laxthoxy Appeal'd 
ro the Parliament of Exg/and. And 
it does not appear by the Parlia- 
ment Roll. (a) that any thing was 


$8.4. 6..s done on this Appeal ; all that is 


Entred being - only -.the Petition it 
ſelfarthe end of the Roll. id. Prys 
againſt the 4th Inſtir. chap. 76. p. 
313» | 


" Now whether this be a Prece- 
dent proving the Subordination of 
our Iriſh Parliamengto that of Ex- 
gland, 1 leave the Reader to judge, 
To me it ſeems the clear contrary, 
For firſt we may obſerve, the King's 
Bench in England abſolutcly dil- 
claiming any. Cogniſance of what 
had paſied in the Parliament of Jre- 
land. And next we may obſerve, 
That nothing at all was done there- 
in upon the Appeal to the Parlia- 
ment of Eng/and : Certainly if the 
Parliament of Eng/and had thought 
themſelves to have a Right to En- 
quire into this Matter, they had 
10 done, one way or tother, and 
nor lefr the Matter Undetermin'd 
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Ir has ever been acknowled 
-thar the Kingdom of Jreland; Is. in- 
ſeparably annex'd' to of > ram 
Fon Th England. Obliga- 
tion that our Legiſtarure lies un-* 
der by Poyning's Ai, 10 FZ7.c. 4. 
makes this 'I'ye berween the rwo 
Kingdoms indiſſoluble. And we 
mult ever own it our,Happineſs to 
be thus Annex'd to England : And 
thar the Kings and Queens of Eng- 
land are by undoubted Right, pſs 
fafto Kings and Queens of Ireland. 
And from hence we may reaſona- 
bly conclude, that if any Ads of 
Parliament made in Exg/and, ſhould 
-be of force in Ireland, before they 
are Received there in Parliament, 
they ſhould be more eſpecially ſuch 
Acts as relate to the Succeſton and 
Settlement of the Crown, and Recog- 
nition of the Kings Title thereto, 
and the Power and Furiſdition of 
the King. And yer we find in the 
Iriſh > We 28 Hen.VIIL c.2. Ar 
AR for the Succeſſion of the King and 
rark Ann ; and —_ Chap. 5. 

aring the to be Supream 
Head if the Ges of Filand ; 
hoe. ; Which - Aoss had formerly 


palg'd 


. , = ny. babone ot 


ged Argument 


and Recogni- 
tion = Pab'g 18 
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frem Atts of 
$uccefſion 


Ireland's Yate 
Eccleiaſtical 


> kev | "the 
-" IriſffStatutes As 97 7 feet of 
the Kings Title. to Ireland, in the 


Reigns of Henry the Fighth, Qu uceh 


Elizabeth, King King James, King rt 
the Second, - . Pies and 
Queen Mary. Fhich it appears 


that Trelan hes Aline to OY 
Crown of England has alwa 
been look'd upon to be a Kingdom 
Compleat within it ſelf, and'to have 
all Juriſfdition to an AbſoluteKing- 
dom belonging, 'atid Subordinate 
to no Legiſlative Authority on 
Earth. . Tho', *tis' to be Noted, 
theſe Engliſh Ads relating to cho 
Succeſſion, and Recognition "of 
the Kings Title, do. particularly 
Name Jreland. 


As the Civil! State of Treland is 
chus Abſolute within it ſelf, ſo like- 
wiſe 1s © our - State Eceleſi aftical : 
This is manifeſt by rhe Canoys and 
Conſtitutions, and even by the _Ar- 
ticles of the Church Ireland, 
which difter in ſome things from 
choſe of the Church. of England. 
And'in'all the Charters and Grants 
of Libertics: aft Immunities © ro 
Ireland, 


wv . 
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reland, we 


it ſuffices only ro hint it; I ſhall 
detain my {elf ro our Civil Govern- 
ment. | 


Another Argument againft the Argument 
from a Record 


Parliament of England's Juriſdicti- 
on over /reland, | take from a Re- 
cord in Reyley's Placita Parliamen- 


taria, pag. 569. to this effect : (a) 14 Ed. 2: 
, P S 509 (4) de Memb, 
2 21 Int. 


In the x4th of Edward the Second 
the King ſent his Letters Patents to 
_ the Lord Juſtice of 7re/and, lcting 
him know, That he had been mo- 
ved by his Parliament at Weſtmin- 
- Ber, that he would give Order that 
the /ri/b Natives ot Ireland, might 
enjoy the Laws of Englaneconcern- 
ing Life and ' Member, in as large 
and ample manner as the Eng/i/h 
of 7reland.enjoy'd the ſame; "Vhis 
therefore the King gives in Com- 
48 K mandment, 


| ſtill; find- this, That 
Hay Church ſhall be Free, &c. 1 
| *% ould  fain know- what is meant 
®here by the word Free : Certainly 

"if - our Church be Free and Abſolute 
within ir ſelf, our. State mult be fo 
likewiſe; tor how our Civzl and 
Eccleftaſlical Government is now 
interwoven, every , body knows. 
Bur I will not enlarge on this head, 
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ly, by theſe his-Lerrers Patenrs. 
From hence, 1 fay; we may gather, 
That the Parliament of England did 
not then take wpen them tb have 
any Furiſdiftzon in Jreland, (for 
then they would have made a Law 
for Treland to this Effet) but -in- 


ſtead thereof, they Apply to the 


Zing, that he would interpoſe his 
Commands, and give Directions 
that this great Branch of the Com- 
mon Law of England ſhould be put 
in, Execution in Jreland indifferent- 


| 1y to all the Kings Subjects there, 


purſuant to the Original Compatt 
made with them on their firſt 'Sub- 
miſſion to the Crown of England. 


Let us 'now conſider the great 


drawn from 2 Objection: drawn from a Writ of 
Writ of Ecror- r7,.,9%'s lying from the Kings Bench 


of England, on a Judgment given 
in the Aimgs Bench in ' Ireland; 
which proves (as 'ris inſiſted on) 
that rhere is a Subordination of. Ire- 
land ro England; and-that if an U»- 
feriour Courtof Judicatare in Eng: 
land, can'thus rake cognizance oh, 
and over-rule the Proceedings in 
the like Court of Frdawd; it will 

follow, 


\ Sg © mMotMs3<=ab Kr =a . 


s of ear? 

lo Py Fate: hain cans Court Tf] 
| | n: Englan 2d may. do the: 
_ in pclanion to rhe Proceed-: 
iogs of the; Court” a; Parliament 
in Ireland. 


wit. muſt be confeſs'd;that this has 
been the conſtant Practice ; and it 
hems to be rhe grear rhing that 
duced my: Lord Cook to believe 
tat an \AZt of Parliament in Exg- 
ld, :and mentioning or Including, 
beland." ſhould Bind ' here. The 
Qbordination of. frelaud to Eng- 
land; he feems to infer from rhe 
Sbardination of. the - X ug s Bench 
of Ireland, to the Kings Bench of 
England. Bur to thus [ anſwer : 


Þ $ Srvar tis the Opinion of ſe- 
teral Learned in the Laws of Tre- 
lnd, That this Removal of a Judg- 
ment from the #7 ings Bench of mA 
nod, by Wret of Error, into the 

s Bench of EngJand, is foun- 

on an AQ of Parliament in 
beland, which is loft amongſt a 
reat number of other Acts, which 
want: for the ſpace of 130 years 
ne time, and-of 120 at another 
[- as- we have” noted: before, 
K 2 Pags 


T x32 
pag.65 - > Buvitbeing only: a, Gene-! 
ral Tradition, chat. there: was ſuch! 
an Aft of our Parliament, we on-! 
ly. offer it as a:Sarmzſe, the; Statute 
it ſelf does not appear. 


-i2.. Where a Judgment in ;/reland 
is: Removed;: to be Revers'd in 
England, the Judges ih England |} 
eught,'and always dojudge, ac- 
cording to-the. Laws and Cuſtoms of || * 
treland, and not-according to the Þ} | 
Laws and Cuſtoms of:: Exg/and, || | 
any otherwiſe than as:rhele:may NF 
be of Force in -/reland;; burifin Fj |, 
any thing the-rwo Lawsdiffer, the | . 
Law of. [reland muſt prevail, and 
guide their Judgment. Ang. there- 
fore in the Caſe of one Kelly, Re- 
moved to the Kings Bench Eng- 
laxd,. in _ the begunning of : King 
Charles the - Firſt, one Error was 
a(ligned that: the Precipe- was. of 
Woods and Underwoods, which is 4 
manifeſt Error, if. brought in- Exg- 
land;;. but the Judges finding the 
Uſe :to be Otherwiſe in Ireland, 
zudged it No-Error. So in :Crook, 
Charles, fol.-511, - Mulcarry: yell. 
Eyres. .. Exroriwas:afligned, for that 
the Declarationwasof one hundred 
IT 2 Acres 
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Acres of: Bogg, Which: is | a . word 
not.known in England; bur *rwas 
pe Was well enough under- 
Rood ifh.drelatd, and-fo: adjudged 
No Erkon.\*\ 1 (I97LQ 4130 

. » ALLY vill V8. *{iJ ti9 WW al; | 
0. From; Wbtince, 2I:conceive, cis 
Manjfel;;that the! Jurifdiction:of 
the Kings Bench-im :Zxy/and,. over 
a:Judgiment in; che Aangs Bench of 
\fre/and, doaes:not proceed from any 
'$ubordinatioh:; of one: Kingdom no 
the other gi /but from::fome other 
Realon, : which we ſhall cndcayour 


\ 
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8 hoc «- Lotto HUGE £4 712) 
"> We have before obſerved, 

That in th&Reign-of:»K. #exry the 
Third, Gerald Fitz-Maurice, Lord | 
Juſtice'sf rand; tent four Knights 

to.know: what was heldAfor'Law ih 

England; inithe: Caſe. of C oparceners. 

The Ogcaſton: of which: Meſſage 
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* | (as\bcfore-; we: have. \gored: out:of 
" | the Kings; Reſcript). was; becauſe 
te-Kings Juſtice of. /refand was ig- 
» | noranrwhat-the Law: "was. We 
, may reaſonably imagine thgt there | 
l | were many Meſlages of this kind ; | 
; for. in; the-Infaacy of che Engliſh | 
; Gavernment,.it may well be tup- 


| $2010 K 3 poled, 


(Gn 134). 
ipoſed;: that:the! Fudped\ iv Jreldnd 
were not {d.deeply : verſed! ir the 
Laws of: Eagiakd i Fhis otcaſion- 
[echi:Mledage$>iuo \Eagfardyi Before 
Judgment given in Jrelawd\'to be 
inform'd of the Law. And After 
| £550 0p made 5*:Perfors®” Who 
though = Taba ed: by 
-Eroonoubh apply'dtlhem. 
itelves torhe/ 'ifor 
\Redreſs! \ Tlws ic —- be; that 
MWrics of: Error (unloſs-they 'had 
«their Sanctioncin Patliamelie)-be- 
:came- .in-uſes:: Conplathtstto- the 
King by thoſe that rtliawphe ictieni- 
ſelves injurd, increaſed ; and at 
Jaft grew -nto-/Cofttin Y "and ob- 
+kin's thc. Bojce'of Laws, fi 5 
Þ5:.: with bind bt: 
234. Peckaps? ic-may i-be. Objeked, 
;/That if;qhe: Jddges :6f vthe Kings 
Bench:.in Fu/aud oufihnite Regu- 
lace theiri-Judprhent: by>the Cu- 
Roms df-:he/axt; aridinorof Eng 
Tad, it willfoltow; har this Ori 
ginal which-we affigy of:Writs of 
Error to = 38/ndv tight. 

e pF 11: i” | 

1.1 Andety That this may be the 
Primary Original; and' yet” confill 
well caougn- with 'whiat''we have 
before 
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* beford laid down : For tho? the 


; 'Camman Law of England was to 
| hetbe: Common Law of Ireland, 
, | 2nd Zeland at the beginning of its 
» | Engliſh Goverament might fre- 
, | qpently-ſend into England to be 
\ | informd about it ; yer-this docs 

| nat. hinder, bur Zre/and, in a long 
Procefs\of Time, may have ſome 
- | finaller Cuſtoms and Laws of its 
- | 2vn,: gradually. bur inſealibly 
1 | crept. into Practice, . that may in 
| fome meaſure differ from the Cu- 
: ſtoms. and Practice : of Eng/and;; 


_ | 2nd where there. is any ſuch, rhe 
- | Judges 'of Eng/and muſt regulate 
their-- Sentence: accordingly, tha' 
the firſt;Riſe of Writs of Error to 
England, may be as we have here 
ſuggeſted. . In like manner, where 
' | the Stature-Law of Jreland differs 
from that. of Eng/aud, the Judges 
of England will regulate their Judg- 
ments by the Statute-law of. - /rs- 
| Yd; This is the conftant Practice, 
| and:natoriouſly known in Weſtmin- 
\ffer-Hall: From which it appears, 
| that removing a Judgment from the 
. | Kings: Bench of Ireland, to the 
\Kings:Bench of England, is but an 
Appeal to . the King. in his Bench 
1% Ty K 4 ot 
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of | England, for his Senſe, Jadge- 
ment, or Expoſition -of the'Laws 
of Ireland. Butof this more here- 
after; |! 175.59! 3: RESTS >! 


4. Whena Writ of | Error is:Re- 
turned into- the 'Kings Bench: of 
England, Suit'is\made to the King 
only ; The Matter lies -al/together 
before Him ; and the Parry>com- 
Plaining applies to'No Parz of. the 
Polirical- Government: of ::Engfand 
for Redarcſs,:iburito the Fa. 7 >a 
Land only, who is 'iniEngland : That 
the Xing only-is-fued- to, our /Law- 
:Books makePÞlain. '' ThisGowr is 
call'd, Curia. Domini-Regi, and: Au- 
Ja Regia, becauſe rhe pay, 212 To 
ſit ' there! 3n' Perſon, 'as hard 
'tellsus ; Andievery Cauſe brought 
-there, is ſaid ro be-. coram! !Domino 
Rege, even arthjs. very day; Cote 
4 Inſt. p.7 2: Pherefore: H.12+ Wrir 
be. returnable. coram nobis mbtcungue 
fuerimus, "tis: ro-be: Returnid td rhe 
- Kings Bench, But if it be Return- 
able coram FJuſtictariis noſtiv apud 
-Weſtm. "tis tobe. Rerurn'd: into: rhe 
Common , Pleas.\ This: Court: (as 
:Glavnil and other. Antients'tells'us) 
uted. ro | Trayel:: with © the ' King, 
ey 1 1 | wherc- 


* (17) 

where-ever he- went. And Feta, 
in deſcribing this Court, ſays, Ha- 
bet Rex Curiam ſuam & Inſliciaries 
ſus, coram quibus, © non . alibi nift 
coram-ſemet ipſo, &c. falſa Fudicia & 


Errores revertuntur & Corriguntur. 


The King then (as Britton fays) / 


having 'Supream Juriſdiction in his 
Realm, to judge in'all Cauſes what- 
loever ;- theretore it is, that” Erro- 
WCOUS udements' were brought to 
hint otit of Ireland; 'Bur this does 
not-argue that 7re/and is therefore 
Subottwate' to ' England; for the 
People of . 7reland Ins the Subjefts 
of the 'King ro whom they Appeal. 
And "tis: not from -rhe Count 

where:rhe Court is held, bur from 
rhe'Preſence and Anthority of 'the 
Kin 2d % whom-the People of re- 
land have''as good' a Title as the 
People of Eng/and) that'the Pre- 
eminence of - the - Furiſdiftion docs 
flow; © And I queſtion not; but in 
former times, When theſe Courts 
,wete firft: Erected, and\ when rhe 
King Exerred /a greater Power in 
'Judicature than he-does. now, 'and 
he uſed ro fit in his' own Coutt, 
'that if /hechad Travell'd ' into Tre- 
An and:the Court had _ 'd 
7 um 
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thither ; Exrqpcous Judgments 
might have... been removed: from 
Hng/axd before him, z»z0 hi Conrt\ an 
reland ; for ſo certainly itmuſt be, 
ſince the Come Franel'd with.the 
Ng. TOM; ICC 1-- ERers, 
ig all rhe, Juriſdiction,;.1 as 
Kings Bench, in Evgland,  has,over 
the; Kings Bench. in [reland, ariſcs 
«x from the, ings Preſence. in. the 
orMer. And the lame may: be.ſaid 
of. 'rhe Chancery... England, if it 
will, aſſume..any \Pawer tO Con- 
-txoul the Chancery, in tr eland; + \Þ&- 
cane (as. :Lamtard fays, 1Þ.69470.) 
The Chancery did; follow. the vg, 
As.the Kings,Beach:did ;. and thar, 
As.-he. tells; us : out; of -theLord 
Qhief Juſtice Scroope, the'Chamcery 
and the Kipgs Bench: Were Once; bur 
one Place.;' Bury. if - chis;;be...clic 
ground'-of.,the'Jurildiction of. the 
Kings Bench-in; Zg/and oves.the 
Kings Bench..in /relayd,. (as Lam 
tully perſwadeg-it is )- the -Parlia- 
ment in Erng/and\cannot from bence 
Claim , any, ;Righr.: of , Jurifliction 
e Barre wr becauſe.:they-:elaim a 
Fur iſdidlion. of ; their .own:;; 4nd. their 
. Court-4s ;nor the Airgs Court, in 
that proper and ftrift {nee tharche 
fings Bench 1s. But 
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But granting that the Subsrdar+- 
tion of the Kings Bench in Ireland, 
[tlie King's Pouch '1n England, be 
rightly conchuded from a Writ of 
£Etror our of "tho /atter, tying'on a 
£ +14 we in! rhe” former. . I'4ee' no 
| feotty, thence to! conthiide, 
*hizr' therefore-*rhic 'Pailiametit= of 


\Freland is Subdrdinnte to vic Parlia- 


ment in Puolird,- unlels we nizke 
any #ne; ſort of | $ddordination; 'Or 
in any one part of Juriſdiction, to 
be a Subordination in a/ Points, 


aid all pares of: Juriſdiction,'t The 


Subjects of ' Felind may Appeal to 


the King ithis Bench” ity Zrg/and, 
fof the Expoinding of the Oi com 
Mon attd  Statute-Law of Treland ; 

will 'it therefore follow - that” che 
Parkiament of England (hall make 
Nw'Laws to bind the Subjets in 
Ireland > Tſee'tis manner of' Con- 
1cuencein it; whlcfs Wwe'take Ex- 


pomnding Old" Laws, (or Laws ulrea- 


ay made) in the ings Behch," and 
making New "Laws in Phrliaarent, 
to'be oe Ind the fume /hivy. I'be: 
lieve the \beſt'Logician in\ Pope 
will hardly make a Chain of $y/e> 
gifms, that from fuch' —_— 
W 


' £240) ) 
will regularly induce ſuch a Cor- 
conn abt"; 203311 2h 

fo ITE 
'To cloſe his © BR We: Find 
thara Judgmetrit of the Kings Beneh 
in Jreland, may be Removed;byaa 
Writ of: Error to. the; Parliameng;jh 
Treland ;, But the Judgment. of the 
" Parliament of Jrelapd; was ; ngyer 
queſtion'd .in,tþ&.-Parliamens..of 
England; This, Appears: trom the 
Prior of -::LanthoyY's; Caſe. _ 
Gs > y to V\ng uit (135 + 
ki GOinLrrth 11, 


Declaration in 'F hall conchades this; our. Fig 


the Iriſh A& 


of Faculties. 


Anicle witha\memwrable-Paſſage 
out. gh - riſk; Sraryees, which 
Iegans _ BET ae: we have 

don-the B uline(s of a Writ 
* .as.well-as;xhe chief Da- 
ctrine 1 drive at. gang, that is. 28 
H. VIE:;. Chap. :x9:! Zhe Aﬀt of. Fa- 
cultigs.... This Starute-is: a Recital 
at largg, of. the Engliſh At of., the 
25-Hen, VIIL C21. \In the, Pream- 
ble, of. .which Engliſh Act; tis. De- 
Clary Sx "- LO Exerc: Realng 
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Ww\thi> Real for-the Wealth of dhe 
ſame, or to ſuch others, as. by Suffe- 
rance of Tour Grace and Tour Proge- 
witors, i the People of the Realmhave 
zaken at their Free: Liberties by their 
0b Conſent.; and. have bound them- 
ſelves by long Uſe aud Cuſtom to the 
Obſervance of, &C. | 


. This Declaration;-with the other 
Clauſes of the ſaid Engliſh A, is 
verbatim recited in the Iriſh At of 
Faculties ; and in the ſaid Iriſh Act 
it is Enacted;: That, the ſazd Engliſh 
Ad, and every thing and things there- 
7n. contained, ſeal Te Eſtabliſhed, Af- 
firmed, 'Taken,: Obey d and Accepted 
within tbis Land of Ireland as a gaod 
and perfett Law, and ſhall be within 
the ſaid Land of the ſame Force, Ef- 
fect, Quality, Condition, Strength and 
Vertue, fo all /Purpoſes and Intents, 
asit-zs within the Kealm of England ; 
(if fa,:then the ſaid Claute de- 
clares jour Right of being: bound 
only by Laws to which we Cor- 
ſent;: as it. docs the Right of the 
People of England) And that all 
Subjects within the ſaid Land of Ire- 
land, ſha enjoy the Profit and 
Commodity thereof , in like manner 

as 


Tube Kg Sehjects of — 


Farther Rex- * 2th now Amived. Ar onr Sings 

ſons offered in andLaſt Arcicle Propoſed, vis.'T - 

behalfof Reaſous.aud Arguments that bf 

PS be farther Offered 0n one Sees ro- 
ther in this Debate. _ - 


England's Ti- - I have beforg taken notice of the 
pretends oVer-:us 
from-Congueft - Lhave likewiſe \en- 
quired; nto the: Precedents aw-one 
tide and rother,; .fram Acts. of Par-+ 
liamevt, from: Records, -and from 
Reparts of \the\ Learned inthe 
Laws.' There. remains -. another 
Pretenec or tWo tfor this Swbordiva- 
tion; tobe Colidered.; and:0nc 4s 
founded on Purchaſe, CIT 


'Tis.ſaid, har vaſt G—_—_— 


of Treaſure, . that from . time\to 
rite has becn fpeat by Hngjadtis 
Reducing the Rebellions and _ 
ing-on the 'Wars of Zrelagd, (has 
given them a juſt 73tle ar Jeaſto 
the Lands and Inheritances of. the 
Rebels, and-to the abſolute Diſpo- 
lal. thereof in their Parliament ; 
And as particular Examplesof this, 
we 


tle to /relaud rland 
by Purchaſe. Tatle | En 


is 
p ky . > Ll 
7" jp 
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-weare rold of the great Sums Ad- 
| by England for luppreſsing 
the Rebellion of rhe. Jriſh Papiſts 
in.41. and Oppoſing the late Re- 
bellion ſince King WILLIAM's 
Accaihon to the Throne. , ; 


To this I Anfwer, Thar in a 
War there is all Reaſon imagina- 
ble char the Eſtates of che Unjuſt 
Oppoſers ſhould go to repair the 
the Damage that is done. This 1 
have briefly hinted before. Bur if 
we conſider the Wars of Ireland, 
we ſhall perceive they .do not re- 
ſemble the common Caſe of Wars 
berween two Foreign Enemies ; 
Ours are rather ReÞellions, or {«- 
teſtine Gommotions; that is, The 
Triſh Papifts riſing againſt the Xing 
and Proteſtants of {reland; and 
then cis plain, thar if theſe Latter, 
by the Ailiſtance of their Brethren 
of England, and their Purſe, do 
prove Victorious, the People ,of 

£ngland ought ro be fully Repaid : 
Bur then the manner of cheir Pay- 
ment, and in whar way it ſhall be 
Levied, ought ro be left ro the 
People of Zreland in Parliament 
' Aſlembled: And' fo it was ow 
25 1C 


4 


TOs | 
the Rebellion'of 4x. The Advesl 
zurers then were at- vaſt Charges; 


and' there were ſeveral Ads of 


Parliament in Exg/and made for 
their Re-imburſing, by diſpoſing to 
them the Rebels Lands. But at- 
er all, it was thought Reaſonablc 
thar 'the: Parliament of / /reland 
ſhould do this''in their own way ; 
and therefore the: As of Settlement 
and Explanation, made all rhe for- 
mer Engliſh Acts of No Force.; -or 
at leaſt did very much AZzer them 
in many Particulars, as we "have 
Noted'before; In'like manner we 
allow that Emgy/and ought tobe re- 
paid all their —_—_ in ſupreſ- 
ting this late Rebellion: All we de- 
fire - is, 'Thar, in ' Preſervation of 


one own Rights and Liberties, we 


may do it in our own Methods re- 
gularly in our own Parliament: And 
if the Re-imburſement be all that 
England ſtands upon, what avail- 
eth it whether'it be done this way 
or that way, ſo it be done? We 
have an Example of this in 
Point between England and ZJolland 
tn the Glorious Revolution undet 
His" Preſent Majeſty: ZoZand in 
Aſliſting' Exuland, Expended-600000 
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Pounds, 
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© Potinds ; and - che Engliſh Parkids 
ment fairly repay'd them: Itwould 
*have-look'd oddly for Holand to 
haveinſiſted on Diſpoſing of Lord 
'Pows's and other Eſtates, by their 
own Laws, to re-imburſe- them- 
klyes: 


+ *Tis an Ungenerous thing tovil- 
lifie good Offices, I am far from 
doing it, but with all poflible Gra- 

 trtude Acknowledge the Mighty 
Benefirs /reland has often receiv'd 

' from England, in helping to ſup- 
preſs the Rebellions of this Coun- 

try ;- To England's Charitable Af 
ſiltance our Lives and Fortunes are 
owing : Bur with all humble Sub- 
miſſion, I deſire it. may be conſi- 
dered, whether England did not as 
the ſame- rime propoſe the Preven- 
tion of their own Danger, that would 
neceſfarily have attended our Ruinez 
if ſo, *rwas in ſome meaſure their 

* Battels they fought, when they 
fought for /reland; and a great 
rt of their Expence mult be rec 

on d in their ow# Defence. 


(rare iy fhis ; If a Foreign Na- 


"v4 


þ 


Objedt. 1re- 
land prejudi- 
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tion, as Fravce or Sparntor inſtance, 
prove prejudicial to. England, in its 


ve ook 
land's Trade, Trade, or any oe Way 5 England, 


therefore to be 


if it be ſtxonger, redreſles it 1elf by 
Force of Arms, or Denouncin 

War ; and why may not Englan] 
if Ireland lies croſs their Intereſts, 
reſtrain Ireland, and bind it by 
Laws, and maincain thee Laws by 


Force ? 


To this I anſwer « Firſt, That 
it will hardly be inſtanced, that 
any Nationeycr Declared 'War with 
another, meerly for over-topping 
them in ſome fignal Advantage, 
which otherwiſe, or bur. for their 
Endeavours, they might have rea- 
ped. War only. is Juſtifiable for 
Gruſtice done, or. Violence offterd, 
or Rights detain'd. I cannot by 
the Law of Nations, quarrel with 
a Man, becauſe he, going before 
me in the Road, finds a Piece of 
Gold, which. poſſibly, if he. had 
nottaken it up, 1. might have light 
upon. and gotten. "Tis true, we 
often ſee Wars, commenced, on this 
Account under-hand, and on Emu- 
larion in Trafle and Riches, z but 
theri this is. never made the Opoy Pres: 

Feb) ; tence 
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* tence, ſome other Colour it muſt re: _ 
-ceive, or elſe ic would not look + 
fair ; which ſhews plainly, thar this 


Pretence of being Prejudicial, or of 
reaping Advantages which orher- 
wile you might partake of, is not 
Tuſifable in it ſelf, Bur granting 
that it were a good Juſtification of 
a War with a Foreign Nation, it 
will make nothing in the Caſe be- 
rween England ang Ireland ; for if 
it did, why does it not operate in 
the ſame manner between England 
and Scotland, and conſequently 
in like manner draw after it Eng- 
land's binding Scotland by their 


Laws at Weſtminſter : We are all 
'the ſame Kings Subjets, the 


Children of one Common Parent ; 
and tho' we may haye our Di/tintt 
Rights and Inheritances abſolutely 
within our ſelves ;. yet we ought 
not, when theſe do chance a lictle 
to interfere to the prejudice of one 
orrother ſide, immediately to trear 
one another as Enemies ; fair Ami- 
cable Propoſitions ſhould be pro- 
pole ,iand when theſe are not. 
hearkened to, then 'ris time enough 


tobe ax Enmity, and uſe Force. 


L 3 The 


| 


ObjeR. Ires 


A 74 


"The laſt thing I ſhall take No 


ane # Colory. rice of, that ſome raiſe againſt us, 


is, That '/reland is tobe look'd 
upon only as' a Colony from Eng- 
land: And therefore as the Roman 
Colonies were ſtbject to, and'bound 
by, the Laws made by the Senate 
at Rome ; ſo ought Ireland by thoſe 
made by rhe Great Council at Weſt- 
minſter. Of all the ObjeCtions 
raiſed againſt us, I rake this to be 
che moſt Extray 
not to have the leaſt Foundation or 
Colour from Reaſon or Record: Does 
it not manifeſtly appear by the Con- 
ſtitution of hreling that *tis a Com- 
pleat Kingdom within ir ſIf 2 - Do 
not the Kings-of Zng/and bear the 
Stile of | Ireland amonglt the reſt of 
their Kingdoms ? Is this Agtecable 
to: the natufe"of a Colony *2' ' Do 
they uſe the. Title' of Kings 
Virginia, New-England, or ''Mary- 
Land'> Was not Treland given'by 
Flenry the Second in a Parliament 
at Oxford to his Son Foh#,” and 
made thereby* an Abſolute © King- 
dom, ſeparate ind- wholly Indepen- 
deut on England;** till' they*borh 
came-United agaiirin.him, after the 

| Death 


Y 
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agant ; it feems 


of 
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Death of. his Brother Richard wirh- 
our Iſſue 2 Have not multitudes of 
Acts of Parliament both in Eng+ 
ln and Ireland, declared —_ a 
_ Compleat Kingdom 2 Is not Ireland 

ſtiled in them All, the Xingdom, or 
Realms of. [reland? Do thele Names 
agree to.a Golony 2 - Hayes. we nota 

arliament, and Courts of Judica- 
ture 2. 'Do. theſe things agree with 

\ Colony? - This on all hands in- 
| volves ſo many Abſurdities, that I 
think , it deſerves nothing more of 
our Conſideration, | 


_— 
Theſe being the only remaining 
Arguments that are ſometimes 
nention'd Againſt us, I now proceed 
bo offer what I humbly conceive 
Demonſtrates the Juſtice of apr 
Cauſe. 


* And herein I muſt beg the Rea- 
der's Patience, if now and then I 
2m forced lightly to touch upon 
me Particulars foregoing. I ſhall 
. Endeavour all I can to avoid pro- 

lix Repetitions ; but my Subject 
requires that ſometimes | juſt men- 
gon, or refer to, ſeycral Notes be- 


thre deliveted. 
L 3 Fir 


roy the 


Cy50.9 - 

" Firſt cherelore, ray, That Ire- 
land ſhould be Bound by ys of Par- 
tiament made in England, # againſt 
Reaſon, and the Common Rghts y all 
Mankind. & 


All Men' are by Nani i in a Pare 
of "Equality, 'in 7 clpect of Juriſdi- 
tion or Dominion : This I take to 
be a Principle in it ſelf fo eyident 
that it Nati; in need of little: Proof 
*Tis not to be conceiv'd,that Crea- 
rures of the ſame Species and Rank, 
promiſcuouſly bornto all the ſame 
Advantages of Narure,.an andhe uſe 
of the am& Faculties, Tthould be 
Subordinate © ahd Subje@.” 'one to 
another ; Thee to this or thar of 
the ſame Kind. On this Equality 
in'Nature” is' founded "that Right 
which all Men claim, of beirig j ce 
from all SubjeRtion to Politive 
Laws, till-by their own Conſent 
they g1ve up their Freedom, by En- 
ring into Gil Societies. for the 
common Benefit of all the Mem- 


Conſetit only hers thereof, And on this Conſent 


depends the Obligation of all Hu 
mane Laws ; infomuch that without 
it; by the Unanimous Opinion a 


$40.24 
all 7uriſts, no Satiftions are of any 
Force. . For this kt 'us Appeal; a- 
monegſt miany, only to the Fudicious 
Mr. Hooker's Ecclef.' Polity, Book rt. 
Sec.ro.. Lond. Edit.1676. This He. 


.  Fowbeit,” Laws do not take their 
| Conſtraining force from the Quality of 
ſuch as Deviſe them, but from that 
Power which doth give them the 
, ftrewth of Laws. ' That which we 
ſpake before, concerning the Power of 
Government, muſt here be applied to 
the Power of making Laws whereby 
to' Govern, which [ Kon God hath 
over All ; and by the' Natural Law, 
whereunto he hath made all ſubjet; 
the Lawful Power of making Laws, 
to command whole Politick Societies 
of Men, belongeth* ſo' properly ' unto 
the ſame entire Societies, that for any 
Prince or Potentate, of what kind 
ſoever upon Earth, -to exerciſe the 
ſame of | himſelf, 'and not either by 
exprets Commiſſion mmedzately and 
perſonally receiv d from God, or elſe 
y Authority derived at rhe firſt 
from. their Conſent, upon whoſe 
Perfong they impoſe Laws, 7# is no 
better than meer Tyranny. Laws they 
are not therefore, which Pablick Ap- 
ts L'4 probatio! 


455; £3: 2s 
probation bath: nop made ſo : But 
Approtation . nor only they Giyc, 
who Perſonally declare their Afent 
ty Voice, Sign, or Act ; but alſo.when 
others do it in their Names, by Right 
Originally, at the leaſt, derived 
from them :.. 1As...in. Parkamevts, 
Councils, &e, CODES 


Again, Sith Me Naturally, have 
wo full and perfett Fawer to command 
whole Palitick Multitudes of \Mew ; 
therefore utterly without our Conſent, 
we could is ſuch. ſort be at no. Mans 
Commandment, living.. And, te. be 
commanded we do:conſent, when that 
Society whereof we are part, . bath at 
any time before conſented; without re- 
voking the ſame after by the like Uni- 
verſal Agreement. Wherefore. as | any 
Mans Deed paſt. 14 gooa, . as Jong, as 
cy A continueth,.. {o.the Att, of a 
Publick Scciety of Men, dane five hun- 
dred years fithence, tandeth gs theirs 
who preſently are of the ſame Socie- 
ties, becauſe Corporations are {mmor- 
tal, we were then alive. in our. Pre- 
gecefſors, and they in their Succeſſors 
do ftill Irve. Laws therefore Humane 
of what kind ſoever, are available by 
Conſent, &c. | | 
Any 
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-- And again, But what matter the 
.Law of Nations doth contain, I orhit 
zo ſearch; tbe ſtrength and vertue of 
that Law ts ſuch, that no particular 


Nation can lawfully prejudice the ſame 


by: any their ſeveral Laws and Ordi- 
nances, "more then a' Man by his'Pri- 
vate. Reſolutions the Law of the whole 
Commonwealth or. State- wherein he 
\ Jiveth for as Civil Law being the 
Adt of a. whole Body Politick, doth 
therefore 'over-rule each Civil ol 
the. ſame Body ; ſo there is no Reaſon 
that any one Conimonwealth of it ſelf, 
ſhould to the Prejudice of another, an- 
wihilate that whereupon the whole 
World hath Agreed. 


To the ſame purpoſe may we 
find the Univerſal Agreement of all 
Civilians, Grotius, Puffendorf, Lock's 
Treat. Government, &C. 


No one or more:Men, can by 
Nature challenge any Right, Liber- 
ty or. Freedom, or any Falſe in his 
Property,. Bſtate or Conſcience, which 

all other:Men have-nort an Equally 
Fuſt Claim to, Is England a Free 
People? So ought Fravce to be. Is 
Poland ſo? ' Turky likewiſe, and al 
the 
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the Eaſtern : Dominions, onght-to be 
ſo : And the. ſame. runs rhrough- 
out. rhe whole. Race of Mankind. 


Againſt the .. Secondly,” Tis againſt the Com- 


Law of Eng» 


mon Laws. of. Eng/and, \which are 
of Force both. in —_ and: lre- 
land, by the. Original Compat# be- 
fore hinted. It'is Declared: by both 
Houſes of the Parliament of  Exg- 
land, 1 Jac. cap,1. That in the: High 
Court of Parliament, all the whole 
Body, of the Realm, and every.part;- 
cular Member thereof, either in Per- 
ſon, or by Repreſentation (upon their 
wn Free Eledtions) are by the Laws 
of this Realm deem'd to be Perſe 
wally preſent. 1s this then the com- 
- mon:Law of Exg/and, and the Birth- 
right. of every Free-born [Engliſh 
Subjet 2 And" ſhall we of: this 
Kingdom be deny*'d it, by having 
Laws impoſed on us, where we are 
ncither Perſonally, nor Repreſenta- 
tively po 2 [My Lord Cooke in 
his 4th Inſt..cap;z. ſaith;. Thar al 
the Lords Spiritual and'T, emporal, 
and all the Commons of "the whole 
Realm, ought ex Debito Jufticiz 7s 
be Summon'd-to Parliament, and none 
of them ought ta be Omitted. Hence 
.. it 
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it.is call'd Generale Concilium in the 
Scat, of Weſtminſt. 1. and Commune 
Concilium, becauſe it is to compre- 
hend all Perſons and Eſtates in the 
whole Kingdom. And this is the 
yery Reaſon given in the Caſe of 
the Merchants of Waterford forego- 
ing, why Statutes made in England, 
ſhould nor bind them in Ireland, 
Quia non habent Milites hic in Par- 
liameyto ; Becauſe they haye no 
Repreſentatives inthe Parliament of 
England. My Lord Hobbard in the 
Cale of Savage and, Day, pronoun- 
ced-it for Law, That whareyer is 
againſt Natural Equity and Reaſon, 
is againſt Law.; Nay, if an Atof 
Parliament were made againſt Na- 
tural Equity and Reaſon, that Act 
was, yo1d. Whether ir be not a- 

ainſt, Equity and Reaſon, that a 
Ki dom regulated within it. ſelf, 
and; having its own Parliament, 
ſhould be Bound without their Con- 
ſent, by the Parliament of anorher 
Kingdom, I leave the Reader-to 
conlider. My Lord Cooke likewiſe 
in che, firſt Parc of his Inſticutes, 
fol.97.b. ſaith, Nihil quod eft contra 
; Rationem eſt Licitum. And.in the 
old Modus Tenexdi. Parliamenta of 
England, 


+. CE 
England, ſaid to be Writ abour Ea- 
ward the Confeſſor's time, * and to 
have been Confirmed and Approv- 
ed by William the Conqueror” It is 
expreſly declared ; That all the 
Lords Spiritual and Temporal, and 
the. nights, Citizens, and Burgeſſes 
ought-. to be fuammoned to-Parkia- 
ment. - The very- fame is in'the 
Modus ſent into--treland by Henry 
the 2d. And- in King Fohr's Great 
Charter dated 17.' Johannk',- tis 
ranted in theſe words, Et ad -ha- 
end. Commune Concitium Regui de 
| Auxiliis & Scutagits Afidendls, "Sub- 
moneri faciemus Archiepiſcopos, Epiſ- 
copos, ; bbates, omits? & EAA 
Barones, Regni Sigrllatim per Lite- 
ra Noſtras, & *factemus ſubmonieti 
E generali per YVrcecomites omits 
alios, &c. Math: Paris ad Am3 7. 


Fobini. ' All are to' be Summi@ged 
ro'Partiamenr, the Nobilzry by ſpe- 
cial Writrs ; the Commons by gene- 
rat Writts to the Sheriffs. And is 
this the Common Law of England ? 
Is this part of thofe Lrberz Confar- 
#udines, that were contained in the 
Great Charter of 'the Liberties of 
wie People of England; And Were 
{o ſolemnly granted by Henry IE. 


King 


M 157.) 

F io Tobn, and Henry the 3d, to 
th -Poople of Ireland,chat they ſhou'd 
Enjoy and be Governd by ; and 
unto which they were Sworn to be 
Obedient; And ſhall they be of 
Force only in England, and not in 
Ireland> Shall Ireland Receive 
theſe Charters of Liberties, and be 
no Partakers of the Freedoms there- 
in. contained 2 Or do theſe words 
ſignifie in England one thing, and 
in Zreland no ſuch thing 2 This is fo 
2, AY to all Natural Reaſon 
and Equity, thar I hope no Rario- 
nal Man will Conteſt it: Iam ſure 
if it be ſo, there's an end of all 
Speech amongſt Men ; All Com- 
pats, Agreements, and Societies, 
arc to ,no purpole. 


3. It is againſt the Statute Laws Againſt the 
_ Law 

| 9 ny th of Eng- 
bas been pretty fully diſuſs'd before; land and tre- 


however. I ſhall here again take no- {*** 
tice, That (a) in the I Q, of Henry the (4) See before 
4th it was Enacted in {rel/axd, that P*&: %*s- 


both of Eng/and, and Ireland: this 


Statutes. made in Evgland ſhould 
not be. of Force in re/and, unleſs 
| They were Allowed and Publiſhed 
by the Parliament of Jreland. And 
the like Statute was made the a9 

9 
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of Henry the 6th. And in the xoth 

Year of Henry the 7th. Chap..z3 

Iriſh Statutes, The Parliamenc 

Which was held at Drogheda, before 

Sir Chriſtopher Preſton, Deputy to 

Faſpar Duke of Bedford , Lieute- 

nant of 7reland, was declared Void, 

for this Reaſon amongſt others, 

That there was no General Summons 

of the ſaid Parliament to all” the 

Shires, but only to Four. Andif 

Acts of Parliament made in 7reland 

ſhall not Bind that People, becauſe 

ſome Counties were omitted: how 

much leſs ſhall either their Petſotis 

or Eftates' be Bound by thoſe As 

made in England, whereat no "one 

County , or Perſon of that King- 

(b) Pultons dom is preſent > In the (4) 25th 
_ Hz of Edward the iſt. Cap. 6. It was 
1670. pag. 63. Enacted by the Parliament of Eng- 
laxd in theſe Words, Moreover from 

benteforth we ' ſhall take no manxer of 

"id, Taxes, or Prizes, but by the 

(c.) itid. page; Common Aſſent of the Realm. (c) 
759 — - And again inthe Starure'sf Eiber- 
ties,” by the ſame King, Cap. 1. De 

Tallag. non Concedexd, it is Enat- 

ed' in theſe Words. No Talage or 

Aid ſhall be Takes or nx by Us, 

or Our Heirs, in Our Realm, m_— 

: ye 
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" the Good Will and Aſſent of Archbi- 


| 5s, Biſhops, Earls, Barons , Knights, 
SAN ind other Freemes 8 the 
Land. Fhe like Liberties are 


| ſpe- 
cially Confirm'd to the Clergy, & *4 iid. page 


the 14th of Edward the 3d. An 

were theſe Starures, and all other 
Statures and Acts of the Parlia- 
ment of Eng/and Ratified, Confirm- 
ed, and Adjudged by ſeveral Parli- 
aments of 7reland to be of Force 
within this Realm: And ſhall the 
People of Ireland receive no Bene- 
fir by thoſe Acts 2 Are thoſe Sta- 
rutes of Force in England only ; 
And can they add no Immunity or 
Priviledge to the Kingdom of 7re- 
land, when they are received there? 
Can the King and Parliament make 
Acts in Eng/and to Bind his Sub- 
jets of Ireland without their Con- 
ſent ; And can he make no Ads in 
reland with their Conſent, whereby 
they may receive any Priviledge or 
Immunity 2 This were to make the 
Parliaments of Ireland wholly Illuſo- 
ry, and. of no Effet, If this be Rea- 
fonable. Do@rine, To what end 


wasPoywing's Lawin Ireland,C 6 Jihes (c)roH.1.0.22 


- makes all the Statutes of England 
before that, in-Force in this Ring- 
| 29541 | Gom ; 
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dom > -This' might as well hay® 
been done, and'again undone,when 
they pleaſe, ' by a ſingle Act of the 
Engliſh-Parliament. Bur let us not 


make thus lighr of - Conſtitutions 


of Kingdoms, tis Dangerous to thoſe 
who do 7t, 'tis Grievous to thoſe that 


ſuffer it.” 


Moreover, Had the King or his 
Council of England, in the xoth 
year- of Hen. VII. in the leaſt 
dreamt of this Doctrine, -ro whar 
end was alt thar ſtri&& Proviſion 
made by Poyning's Att , Irith Star. 
Ccap.4. 'That no Act of Parliament 
ſhould paſs in 7reland, before it 
was firſt Certified by the Chief 
Governour and Priyy Council here, 
under the Broad Seal of this King- 
dom, to the King, and his Privy 
Council in England, and received 
their Approbation, and by them be: 
remitted hither under the' Broad 
Seal of England, hereto be palſs'd in- 
ro a Law 2 Thedeſijgn of this AR, 
ſeems to be the Prevention of any 
thing paſling in the Parliament of 
treland Surreptitiouſly, to the: Pre- 
judice of-the Xing, or the Engliſh 
Intereſt of Ireland,  Buitthis was & 


« L4G needleſs 


(SD 


” dredleſs Canyon the King 
Parliament. of Fes and, dove 


par; ped annul any 
rk Peoceedings.: . Upon this 
of Poynings,. wag and NAfIObs Ads 
have. pals din 17 Ireland, relating to 
the Explanation, Suſpenſion, « or far- 
ther Gorroboration thercof, in di- 
vers: Parliaments, both in Hey 
the Eighth's, Phit, & Mary's, A 
Q: Kliz, Reigns - for which ſee the ; (a)28 H " e 4 
5th Statutes. 16 All which ſhew 28H.8.c.320. 
thar - his. Dodtrine was hardly ſo 374 2-&M. 
ouch as - Surmiſed in thoſe Days 71 Eliz.Seſ2 
however.we- come to hays ir raiſc Cade 
" theſe Latter Times. c.8 ia 


'F ourchl) \. Tis ainſt ſeveral Againſt feve. 
Oharters 4 oe Msr cc unto aa put 
the Kingdom of Ireland : This Ireland. 
likewiſe is clearly made our by 
what foregoes. I ſhall 6nly add in 
this place, That in the Patent-Roll 
of rhe x7 Rich.2.m.34. de Confirma-. 
tione, There is a Confirmation of 
ſeveral Liberties and Immunities 
granted: unto the Kingdom and 
People of Jreland by Edw.IlF. The 
Parent. is ſomewhat long, bur ſo 
thuch-as-concerns this Particular, I 
 HhAll render verbatim, as I have it 
C\ MW Trainſcri- 


& tom -'the"Rolt by Sic 
in Trela##during the” whole Reign 
of King Charles HI."  Rex-omnibus, 
Oc. Salittm -* Tuſpexinous 'Literas 
Patentes Domini Edwardi nager Re- 
ef Avolie, Avi niftri fat; i» hec 
verba'; Edwardus- Der Gra.' Rex 
Amglie & Francie, © Dominus Hi- 
bernie, Arc tepiſcopis, Epiſcopis, Ab. 


4 2 12%) > Battbus, Privribus, Miltiſtrus \ noſttil 


© tam Majortbus quam | Minoribus, © 
> qutbuſcanyue alits de" Terra" noſftra 
 Hibernie fidelibus -noftfis *ad quos 

. 11 Pretſentes Liter pervenerint, Salu- 


> Fem : (2uia,&c. Nos hac que fequun- 


| tur Ordinanda Duximus & firmiter 


\._ obſeroanda;&c. Imprinis, viet. Vo- 


. lumus & Precipimus quod Sautta Hi- 
bernicana'Ecclefra ſuas Libertates & 
Liberas Conſuetudines illeſas habeat, 
& eis Libere gaudeat & Utatur. 
Ttem volumus & precipimus quod no- 
*ftra & ipfins Terre Negotia preſertins 
Majora (& Ardua in Confilis per Pe- 
ritos Confiliaros noſtros ac Prelatos& 
Magnates & quoſe dam de Diſeretiori- 
bus& Probioribus Hominibus de par- 
tibus vicinis' ubi ipſa Concilia texert 
Contigerit propter hoc -evocandos, in 
-Parliamentss vero per ipſos Conc:tia- 
| | Fos 
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 ros noſtras: ac Prelatos & Proceres 
alioſque de. terra predifta prout Mos 
Exegit | ſecundum - Fuſticiam Legem 
Conſuetudinem $&. Rationem tratten- 
tur deducantur & fideliter timore fa- 
wore odio aut  pretio, poſt poſitis diſ- 
cutjantur ac etiam: terminentur, Gc. 
In Cujus Rei Teſtimonium has Literas 
 noſtras | fieri fecimus Patentes Teſte 
meipſo Apud Weſtminſt. 25 die Oftob. 
Anno Regni noſtris Anglie 31, Regnz 
vero Fraxcie 18. Nos autem Ordina- 
tiones Voluntages & Pracepta Pre- 
difta ac omnia alia & fingula in Lit- 
ters predittis Coutenta Rata Haben- 
tes &© Grata Eapro nobis © Here- 
dibus noſtris quantum in. nobis eft Ac- 
ceptamus, Approbamus, Ratificamus, 
& Confirmamus prout Litere predi- 
ae rationabiliter teſtanter. In Cujus, 
Oc. Teſt. Reg. apud Weſtminſt. 2.6 


die Funti. 


Fifthly, Ir is inconſiſtent with Inconſiſtent 


the Royalties and Preeminence of a 


with the Roys 
* alties of 2 


Separate and Diſtinit Kingdom. That Kingdom. 


we are thus a Dillinit Kingdom, has 
been clearly made our before. Tis 
plain, the Nobility of Treland are 
an. Order of Peers clearly Diſtinct 
from. the Peerage of England, the- 

TH M 2 Pri- 


(9). 
Priviledges'of:the-one, extend'not 
into rhe \orhet Kingdom; #'Eord 
ot: /r&\and may be Arreſted by his 

in Emglandjand ſo may a Lord 
of England in Ireland,” whillt their 
Perſons remain' Sacred-in theit re- 
ipeRive Kingdonis': A Foyage Roy- 
al may be made into Prohihd as the 
Year-Book, 11 Hex.4.17:fol.y. and 
Lord Cook tells us ; and King Johr 
in the 12th year of his Reign of 
England, made a Voyage Royal into 
freland; and-all his Tenants in 
Chief, whieh did not attend him 
in that Voyage, did pay him £/c«- 
age, at the Rate of Two Marks 
for every Knights Fee ; which was 
impoſed ſuper Prelatis & Baroni- 
bus pro Paſſagio Regis in Hibernia, as 
appears by the Pipe-Roll, Seutag. 
12 fohannis Regis in Seaccario Ang. 
Which ſhews that we are a Com- 
pleat Kingdom within our ſelves, 
and not little better than a Province, 
as ſome are fo Extrayagant as to 
Aſlerrt ; none of the Properties of 
a Roman Provinte agreeing tn the 
leaſt with our Conttitution. ' "Tis 
Relolyed in Sir Richard Pembrongh's 
Cate in the 44th of Edw.IH, That 
Sir Richard might lawfully — 
p- rhe 


C1165 )) 
the King, co ſerve himiashis Depy,' 
ty im dreland, and that the King 
conld! not Compe! him thereto, for 
that wereito Banifſh him into another 
Kingdom, Which is agaiiſt » Magna 
Chara, Chap.29.-iNay, eventho' 
Sir:Richard had great Tenures from 
the \King," pro ſervation Impenſo © 
Impengendo, for that was 1aid\mulſt 
be underſtood within the Realm of 
England, Cooks 2:d inſtpag.q7. ' And 
in Pilkington's Caſe aforemention'd; 
Forteſcue ' declared, That the Land 
of  Treland'is and at all times hath 
been.a Pominion Separate and Divt- 
ded from Brand. How then can 
the Realms of England and Ireland, 
being D/ſtinit Kingdoms and Separate 
Domijnions, beimagin'dito haveany 
Superiority- or | Furiſdidtion the one 
aver:th&orher. "Tisabſurd:ro fan- 
cy that Kingdoms-are Separate and 
Diſtin/> mecrly from the Geographis 
cal: Diſfintbion of Territories. * King 
doms become. Di/tix#:.by Diſtinct 
Fur iſdietions, | and: i Authorities Le- 
giflative.: and "Executive 4 and ''as 
Rex eft qui Regem- non-habet, ſo Reg- 
mun/o/kgapd: allo non Subjicitur Reg- 
#0: 'A Kingdom-can have no $- 
preamw; tis 4n-it ſelf Suprcam with 
= M 3 in 


Awpainſt the 
cm Prero. 


gative. . 
» C 


(7166 | 
in-it elf, and:muiſt haye all-Jurfſdi-- 
Qions, Authorities and Precimninen- 
cies to the Royal State ofa King- 
dom-belonging; tor elſe *ris»none : 
And that 7reland:thas all thele, is 
declared in. theIriſh Stat. 4 3-\Hemn: 
VHI; c. 1. The chief of theſe. moſt 
certainly is, the: Power. of Making 
and-Abrogating its own Laws,'and 
being-bound: only+by ſuch to which 
the Community have given-itheir 
Conſent. OV. 2311 RA IDBVAN | 


3 fs. _ | 4 by = TIS | 
. ::Sixthly, Tt: is: againſt the-;Kings 


Prerogative, thatthe Parkiament of 
Erg/and {hould have any Corprdi- 
hate Power with \Him, toriritroduce 
New Laws, -or | Repeal . Old Laws 
Efabliſhed- in' /re/and.” By itheCon- 
ſtitution-of  /reland under Pajuring's 
Act, the King's: Prerogative: in the 
Legiſlature/isadvanced toi armuch 
higher Pitch chan ever-was:Chal- 
lenged bythe: Kings in:Englard, 
and the Parliament of re/and itands 
almoſt on-.rhe ſame batrom'as the 
King does in Emg/and;:1. ſay: almoſt 
onthe ſame-Botrom, for-«xtie- Irith 
Parliament have not' only.:.a' Nega- 
tive. Vote (as the King has in Eng- 
land) to whatever Laws the Kin 
7% + an 


RFA: 
them = : 
Propoſing to the King 3 an be 28 
ar rx hece, , ſuch Laws as the 
Parliament af, {re/, k expedi- 
ent to he c of d. Wi own being 
thus Propoſed to the King, and pur 
into form, and Tranſmurted to the 
Pacliameng. here, .. According 
Poyning's "Act, muſt be Palos 
Rejected. in the very } Wy bigs 'Evet 
ro a Tittles As they, are | laid before 
our: Parhament, We.cannot alterthe 
leaſt. Zora, "If therefo re. the Legiſlg- 
ture, of f Irela nd Rand on, this F oaf, 
in relation LO ie Kine *and to.the 
Parliament of fron and the 


P; of Er land do! Remove 
it from BC, 3" - and 'Allurne 
i to; Bice,” W ere: .the Kings 


Prerogarive. is much, Narrower, and 
AS... FG ene or there tlie 


#3! 
King has.,9 nly 2 Negatre Vote) 1 
ceiye. tis an Incroach- 
he Ko pts ; Prer "5; "ohh ar 
ie ure, . che lament © 
Beek will be al LyS very Sy 
der of, and His We eſty* will be 
yery loth to-have 2 Precious 


7 evil 0 f his Crow id ru —þ 


Rem bs Were 
| args 


proce of "he Pr 
Ha” of Tre 
= a 


cc the a al Allowhnct: efal 


os 
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lifh Acts and Statures in 
br h 6f *F/#4ry the Seventh, 
tha have ſeveral As of 'Parlia- 
meat, Which Wert mide in Eigland 
iflthe/ Reiphs's alt the Kings'thdm 
that. Time, Sucetlfively | to {this 
Day, been: parriculatly' 'Re- 
eavd by Parlia metitin [retard patid 
fBrN6y* Beconie'bf force here, -bnd 
not by reaſon-bf ity General Cith 
rehenfive words, as tome Men have 


e 
litely fithcied.' (F6r if by Gereeral 


ei $i, 2touktbe boukd bY thie 
AG vf'Parlamenit of Evghinid, 
What needed: all the/ former Nee 
Wes tb the Parlaerit of 'Irelis 
Of WINCH ii Phvre be of the Phr. 
Jeet of "IreLhfid at "any 20166? "IF 
the Rtſpion, Lives Liberties, For. 
{S188} Uni? Efidece of ele Clergy, 
7 2a" \Gbntpy* of Trelthid, 
be GHDaYE SRifyy "illicit ther 
abd | Gbnſenb® Shar Benefr 
i yoE any 1Wrs; Liberties, 
__ 5 ROTONy tits” theth 
town b- Eyyland's OT ain 
hoc eng their” Contlitiontth 
bit Taveno - other 
Notor'of Shrbe?y: Vat" being Botind 
# a E289 to Which "APHot Conſt. 4 
Eight 


veW9r4s; the Neth; don © 


Againſt the 


Judges. 


Yreys 


utioa of 


--—5x4 Pro Laws having rho.fane | 


(170) 
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 Eighthly; *Tis:againſt;leveral 
Reſolutions of rhe - ps: cAueeis 
of former times in,the!very Poing 


' in Queſtion. This. is. manifeſt from 


what foregoes in the Caſe pf the 
Merchants of Waterford, Pilksps; 
tow's\.Caſe, Prioz,,.of,: Lanthoys 
Calc, &c. Bur 1. ſhall. nor herg;inr 
lars farchr theredn...5/21 vd fo 


GY VT v Waky C 


N inthly, The "Obligation of, all 


if; Que. Law, WAx:,b6...lmppte 
without: Conſent vr any. 0 Jaw 
whatever, maybe impoſed; opus 
Without yas -Gorſenti I18 "Fri 


naturally. introduee7 NEST; 
"qut our Gonjent.; 


gets amr} 
farily. deſtroys ; jy X; 


8-911 
have no other Nato bj 
bur a Power IND 

& 1 pleaſe, =; m_ E 

ſhall Command. s,. \Whazgv 

ther may Rightfuly .t 
Pithone my Conjevt-, 1-have;vep 
y. no Property, in. 19% | 
withour a thy is little Af 
atall, than down-right Robbingare- 
] am ſure the Great Partrigts,gL1- 
berry and Property, the , Free -) 


jo 
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Ple' of England; ''cannot think of 
luch a thing, bur with Abhorrence. 


Laſtly, The: People of Jre- 
land ''are left * by this Doftrine 
in the''Greateſt Corfufron and: Un- 
certainty Imaginable. We are cer- 
rainly Cound co'' Obey the Supream 
Authority over us ; 'and yec hereby 
we are not permitted-to know Who 
or What the ſame 15;' whether the 
Parliament of ' England, or that" of 
Ireland” 'or Both; And in' what 
Caſes" the Ones ard in what: the 
Othey';® Which Uncertainty is or 
may be made' a! Pretcnce at'arny 
time for: Di/obediexce.” It is not im- 
poſſible but che Differcart' Legifla- 
tures we are ſubject to, may” Ent 
. at Different, or Contrary SahRi- 

ons: !'Which 'of | theſe muſt: we 
obey 2* [2 ! 373-3uCJ 


pilyeyts 
# » + WH 


-\iTe concludeall,; I think it hish- 
ly Intowvenient for England co A(ſume 
' 


Creates Cotte 


Inconvenient * 
ro Englund re 
Aſſume this 


is Authority over the Kingdom vi Power. 


Trelaxd': 1 believe” there will need 
no great Arguments to convince 
the-Wiſe Aſlembiy of Engliſh Se- 
' nators, how inconvenient it may be 
to Ex7/and, to do that which may 
| | make 


ke the Lark gol P of kb 
Non think that: they- Log Welt 
Uſed; and may drive them into 
Difcortent. - The Laws and} Saher- 
ties of England were granted:aboye 
five hundred | pros, rs 4go to the. Peo- 
ple of Jreland, upon their $ubi(- 
tions. ro the Dow of . a 
with.a Deſign.t9 * them | 
= Eng land, _ Ka CEP: ow 5n 

iance of 

on | Allegan Coulifient. ir it- mays 
with True Policy,to:do tha 
the People of [relayd.may:think::i8 
at Javaſron of their Rights and+Jii- 
berties, 1 domoſtghumbly Eos 
te.:the: Parliament. of. £y 
Conſider.  'Lhiy. ase : Fas ofdireat 
Wiſdoms,.: Zenorr, and Juſtice 9nd | 
know-how to:: r all Giruve 2n- 
conveniencies.W eihava heard Great 
Out-cries, and deſervedly, og 
ng the Edit of Nantes, Kg other 
lations: ;! farthe Brrak- 
ing' our: Conſtitution, - which 


- 


| been. of Five Hundred years\ſtand- 


ing, cxcecds thar, I-leaveithaWorld 
t0jjudge. «It m ay: perhaps! beurgd, 
Thar ?ris coxventent for the 4 ry of 
Bugland,. that: the Syprears Counci 
j: wy ſhould. mak dar ure 

10n 


| Ron a8-\Large!.as they can. Bur. 
with Submigiog., I conceiye that 
if this Aſſumed Power be not Juft, 
it' cannor.:-þe -forvenzent for the 
State... What Gieere fays in his Of- 
Jices;' Nihil eft Utile, wifi idem - ſit 
Haneſtion, ..is molt , certainly true. 
Nor;do: I think, that 'tis any wile 
neceſſary to the Good of England to 
Aſert this High Juriſdiction over 
treland. For lince the Statutes of 
His Kingdom are made wirh ſuch 
Caution, | and in-fuch Form, as is 
preſcribed by Poyning's Act 19 H7. 
and by rhe 3d and. qth of Phz/. and 
Mar. and whileſt {reland is in Ex- 
glifh hands, 1 do not ſee how "tis 
poſſible for the Parliament of 1re- 
land x9 de any thing that can be in 
the leaſt prejudicial, to England. 
Bur on the other hand, If England 
aſſume a Furiſdiction over Ireland, 
ny they think their Rights 
and Liberties are taken away; That 
their Parliaments are rexudred meerly 
nugatory, and that their Lives and 
Fortunes Depend on the Will of a 
Legiſlature whercin they are mot 
: Parties ; there may be ill Conte- 
- quences of this. Advancingthe Pow= 
. er of the Parliament of Eng/and, by 
breaking 


(74) | 
breaking ira 'of af by may 
itt time Ns 


-The Rights of Parliament ſhould 
be preſerved -Sacred and Inviolable, 
wherever -they are found. \ This 
kind' of Government, once ſo Usi- 
verſal- all oyer Europe, is now al- 
molt Yayiſhed :from amongſt the 
Nations thereof:Our Kings Domini- 
ons are the only Supporters of this 
noble Gothick Conſtitution, ſave ong 
ly what little remains may be-found 
thereof in Poland.” We ſhould nor 
therefor e make ſo light of that ſorr 
of Legiſlature, and as it were Abo- 
liſh it in One Kingdom -of "the 
Three, wherein ir appears ; bur ra- 
ther Cheriſh . and Encourage it 
wherever We meer it. 


